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Supplier Code:

The Chinese Medicine Hospital of Hong Kong
Application Form for Inclusion in the CMHHK Supplier Lists

This form should be completed in full together with the required documents and returned to:-

Attn: Procurement OR E-mail: prsd.prtt@cmhhk.org.hk
The Chinese Medicine Hospital of Hong Kong Tel: (852) 3121-5074 / 3121-5070

1 Pak Shing Kok Road, Tseung Kwan O, New Territories, Hong Kong
AR SR R 5 A S 1 5 SR R B e

Part I - Details of the Applicant

la) Company Name (in English):
1b) Company Name (in Chinese):
2. Address (on Business Registration):
Tel. No.: Fax No.:
Web-site: Company Email:
3. Nature of business:
4. Year of Establishment:

Part II - Organizations and Staff

L. Total number of persons employed:
2. Members of organization: ( * Delete where inappropriate )
Position Name
1) Managing Director *
(i1) Directors *
(iii) Owners / Proprietors *
(iv) Partners *
3. Persons authorized to sign / contact on matters relating to tenders/contracts:
Contact Person A) Name: Official Capacity: Email:
Tel No.: Mobile: Fax No.:
Contact Person B) Name: Official Capacity: Email:
Tel No.: Mobile: Fax No.:
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THE CHINESE MEDICINE HOSPITAL OF HONG KONG

The Chinese Medicine Hospital of Hong Kong
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Part I1II - Business Activities and Documents

1.

(1)  Detailed list of goods and related services:

Goods and related services which the Applicant may offer:

a) Company Name:
Address:
Contact Person:
Tel No.:

b) Company Name:
Address:
Contact Person:

Tel No.:

(i) Brand represented (Agency) (if any):
(iii) Job Experience in CMHHK:
(iv) Current major customers other than CMHHK (Please note that CMHHK would approach

your customers for reference if necessary)

Email:

Email:

Catalogues should be attached. (Note: If space is not sufficient, please use separate sheet.)

Part IV — Bill Settlement [Mandatory Field]

Bank Autopay Service will be used for settlement of all invoices. An electronic credit advice with the payment details will

be sent to your designated email account immediately after the payment is effected.

Must be completed by the Applicant with Supporting Documents (e.g. Bank Statement / Letter)

Bank Account Holder Name

Beneficiary Bank Account No.

Bank Name:

Branch Name:

SWIFT CODE:

Bank Code

Branch Code

Account Number

Contact Person, Official
Capacity, E-mail Address for
receiving Purchase Order and
Hospital’s Bank Credit Advice

The Applicant agrees to receive all future payments from the CMHHK by direct credit to the bank account stated above.

The Applicant undertakes to notify the CMHHK immediately by email to prsd.prtt@cmhhk.org.hk should there be any

changes to the receiving bank account and CMHHK would take TEN working days to effect such changes upon receipt

of the notification.
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Part V — Terms and Conditions

1. Completion of this Application Form is mandatory for the purpose of this application and failure to

Provide any of the information requested herein may lead to the application not being considered.

2. The Applicant confirms that its officers (including directors, partners and proprietors as the case may be),
employees, agents, sub-contractors and all persons having control over the Applicant are not the family
members, relatives or close personal friends of any employee of the Chinese Medicine Hospital of Hong Kong
(“CMHHK?), other than those declared in writing by way of additional sheets attached to this Application

Form. The Applicant agrees to keep the CMHHK updated on any changes in this regard.

3. The Applicant understands that the policy of the CMHHK in regard to the conflict of interest requires that all
its employees to avoid any conflict between their personal interest and the CMHHK ’s interest in dealing with
suppliers and all other organizations or individuals doing or seeking to do business with the CMHHK. In
furtherance of this policy, the CMHHK requires that competitive bidding be used, wherever practicable,

in the procurement of goods/services.

4. The Applicant shall caution its officers (including directors, partners and proprietors as the case may be),
employees, agents, sub-contractors and all persons having control over the Applicant that making,
receiving, providing, or offering gifts, payment, loans, substantial entertainment or other consideration for
the purpose of influencing individuals to act contrary to the best interests of the CMHHK is strictly
prohibited.

S The Applicant confirms that no litigation or arbitration proceedings have been instituted against it in the past
three years, other than those declared in writing by way of additional sheets attached to this Application

Form.

6. The personal data collected in this Application Form will be used for consideration of the Applicant’s
application for inclusion in the CMHHK Supplier Lists and for procurement and all related purposes. The
Applicant understands that provision of the personal data required by this Application Form is voluntary, but
its application may not be processed if the data is not provided. The Applicant has the right to request access
to and correction of the personal data provided in this Application Form, by sending a written request to the
CMHHK’s address as shown in the first page of this Application Form (Attention: General Manager
(Administrative Services and Human Resources)). The Applicant confirms that it has read and fully
understood the Privacy Policy Statement and Personal Information Collection Statement, which is available

here:

7. If the Applicant is appointed as a supplier to the CMHHK, its responsiveness to invitations to
quotation/tender issued by the CMHHK will be subject to constant review. To continue staying in the
CMHHK’s Supplier Lists, suppliers should demonstrate adequate response to the CMHHK’s invitations and
its ability to offer competitive quotation/tender offers. The CMHHK reserves the right to (i) review the status

of any CMHHK supplier in the light of any new information that may affect such status; and (ii) remove any
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supplier from the CMHHK Supplier Lists at any time without prior notice and without compensation.

All suppliers which intend to accept CMHHK’s Purchase Orders are required to provide goods and/or

services in accordance with the General Conditions of Contract (see Appendix II ). The General Conditions

of Contract are deemed to have been incorporated into all Purchases Orders issued to all Suppliers .

Part VI — Checklist (Forms and Documents to be Submitted)

Submission Required Information / Supporting Document Ch?‘c/l;hSt
a) Duly completed Application Form O
b) Company Profile / Product or Service Catalogue O
c¢) Bank Statement O
d) Copy of Valid Business Registration Certificate O
e) Copy of Employees Compensation Insurance O
f) For Limited Company
Mand - Copy of Certificate of Incorporation; OR
andatory - Copy of Certificate of Change of Name; OR
- Copy of Certificate of Incorporation / Registration of Overseas Companies
(if incorporated outside Hong Kong) O
For Unlimited Company
-Form 1(a)/ 1(c) / 1(d)
[Application by an individual / by Firm or by other body unincorporated for
registration of business / Application for registration of branch business]
g) Job Reference (at least 2 sets) .
(e.g. Copy of Purchase Order / Contract / Agreement / etc. from other clients)
h) Copy of Financial Report (Recent 3 Years) 0
(e.g. Annual Report / Audit Report / Profit/Loss Account / etc.)
i ) i) Copy of Memorandum and Articles of Association [0/ NAJ
Optional (if any) —
j)  Copy of Code of Conduct [0/ NAJ
k)  Authorization Letter provided by Manufacturer with Authorized Signature and [/ NA]
Company Chop (if your company is an authorized re-seller / dealer / distributor /
agent etc. in Hong Kong)
Any application with incomplete information provided and / or insufficient
supporting documents enclosed would not be processed and would be rejected.
The scanned copy of the application should be provided to CMHHK upon request.
Part VII — Certification
The Applicant hereby applies for inclusion in the CMHHK Supplier Lists
Signature:
Name:
Designation:
Date: (Company Chop)
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Enquiries

Enquiries concerning the personal data collected by means of this form, including the making of access and
corrections, should be addressed to:
Attn: Procurement, The Chinese Medicine Hospital of Hong Kong

1 Pak Shing Kok Road, Tseung Kwan O, New Territories, Hong Kong
(B SUR R B s 1 S e T B B bo)

E-mail: prsd.prtt@cmhhk.org.hk
Fax: (852) 3121-5193
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APPENDIX I

Privacy Policy Statement
and
Personal Information Collection Statement

A. Privacy Policy Statement

1. Purpose

Chinese Medicine Hospital of Hong Kong (the “Hospital” or “we”) respects the privacy of
personal data and is committed to complying with the requirements of the applicable laws
including the Personal Data (Privacy) Ordinance (the “PDPO”) and the Data Protection
Principles contained in it.

This document comprises two parts, the Privacy Policy Statement (the “PPS”) (Part A), a general
statement about our privacy policies and practices in relation to the personal data we handle, and
the Hospital’s personal information collection statement (the “PICS”)(Part B). When or before
we collect personal data from you as a Data Subject, the PICS will be provided to you in
accordance with the PDPO.

2. Collection of personal data

(1) We collect personal data for lawful purposes and by lawful and fair means. The data we
collect in relation to a specified purpose shall be adequate but not excessive in respect of the
purpose. Upon and before collection of data from an individual (“Data Subject” under the
PDPO), we will explicitly inform him/her:

(a) the purpose(s) for which the data is to be collected and the groups of persons to whom
the data may be transferred;

(b) whether it is obligatory or voluntary to supply the data, and the consequences of
not supplying obligatory data;

(c) his/her right to request access to and correction of data held by us; and

(d) the person responsible for handling data access and correction requests.

(2) We collect personal data of Data Subjects in the course of our daily operations. Generally,
these Data Subjects include:

(a) job applicants

(b) staff members

(c) applicants for admission to the Hospital and its related bodies
(d) students

(e) alumni
(f) donors
(g) participants in the Hospital’s studies and research projects
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(h) patients of the Hospital’s Chinese Medicine clinics

We may also collect personal data of other individuals who are also Data Subjects .
Our handling of this personal data, unless specified otherwise in our communication with the
Data Subjects, follows the terms of this statement and the relevant PICS.

(3) We may collect personal data directly from a Data Subject when he/she interacts with us®.
(4) We may also collect personal data of a Data Subject indirectly from third parties*.
(5) The Hospital’s PICS in Part B states:

(a) the kind of Data Subjects’ personal data collected or held by the Hospital,
(b) the purposes for which we may use such personal data, and
(c) the classes of persons to whom the personal data may be transferred.

The personal data collected by the Hospital will be used or disclosed to third parties for the
purposes:

(a) for which it is collected,
(b) as specified in the PICS, or
(c) asrequired or permitted by the PDPO and law.

(6) Where the Hospital collects personal data from a Data Subject under the age of 18, we will
request the individual to indicate that he/she has consulted his/her parents or such person(s)
having parental responsibility for him/her on the contents of this entire document and
understands the matters set out herein before providing his/her personal data to the Hospital.

3. The Hospital’s website., online applications and apps

(1) Information is collected from Data Subjects who visit the Hospital’s web portal. In addition,
information is collected from the use of the Hospital’s smartphone applications by the Data
Subjects.

(2) The Hospital will normally not use cookies on its website or online applications for storage
or tracking of users’ information and preferences.

(3) When “session cookies” are used, a statement will appear to alert users before they initiate
or log in to the website or application. The “session cookies” collect technical information”.
Such information helps us recognize users’ identities when they visit multiple pages in a web
application within the same login session, thus removing the need to ask the users for the
password on each page, and enables certain functions or services to be provided on
the website.

Once users log out or close their browser, the cookie expires and no longer has any effect.
Most browsers are initially set to accept cookies. Data Subjects may choose to set their
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browser to decline the cookies or inform them when the cookies are set (although this may
prevent access to some portions of the Hospital’s website or application or certain functions
or services available on the website or application). Although the Hospital’s web servers,
through cookies, can monitor which sites users have visited, which pages they have seen and
which options they have chosen, the data gathered through the use of the cookies will not
be provided to any third party unless the relevant notice is given and the necessary consent
is obtained.

4. The Hospital’s practices

(1) The Hospital, as the “Data User” under the PDPO, requires that all staff members who
collect or process personal data comply with the relevant law, including the PDPO.
The Hospital has established code(s) and guidance notes which all staff members are
required to observe and comply with.

(2) A Unit which collects personal data directly from Data Subjects is the data collecting Unit
for such personal data. For instance, the data collecting Unit for personal data of job
applicants and staff members is the Unit handling human resources matters, the Human
Resources Office.

A Departmental Personal Data Privacy Manager (“Departmental PDP Manager”) is
appointed by each personal data collecting and/or handling Unit. The personal data collecting
Units, the Departmental PDP Managers and all staff members are responsible for overseeing
compliance with the law in the collection, use, disclosure, retention, security and accuracy
of such personal data, as well as processing data access and correction requests. A list of
the personal data collecting Units and Departmental PDP Managers is available at our
website. A hard copy of the list is also available upon request.

(3) The personal data collecting Unit may share the personal data held by it with other Units for
carrying out one or more purposes for which such data is collected, as permitted by the PICS
or otherwise permitted under the law. These latter Units and their staff members receiving
such personal data are also responsible for ensuring compliance with the law in relation to the
personal data that they receive, use, process or retain.

(4) Unless a Data Subject consents, we will not use his/her personal data for any purpose
other than the purpose for which the data was originally collected. We will only use
a Data Subject’s personal data for direct marketing purposes if he/she has consented to do so
in accordance with the PDPO. Any consent for use of personal data in direct marketing
may be withdrawn by the Data Subject at any time.

(5) The Hospital may use algorithms when considering and processing a Data Subject’s
application or request. The algorithms provide automatic assessments and decisions based
on the information, including personal data, collected. The parameters used in these
assessments have been selected to provide a fair and objective assessment of a Data Subject’s
personal data and have been tested for reliability and fairness. If the Hospital is uncertain
about the accuracy of the personal data that will be used in an algorithmic assessment, it will
seek the Data Subject’s clarification.
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(6) We will comply with the legal requirements under the European Union-General Data
Protection Regulations 2016 (“EU-GDPR”) to the extent that certain such requirements
apply to personal data collected, held or processed by the Hospital.

(7) The Hospital generally has closed circuit television systems installed at its premises.
Information collected is mainly used for security, management and other related purposes,
or as stated in the PICS.

(8) Ifthe Hospital engages outsourcing service providers or data processors (whether within or
outside Hong Kong) to assist in its handling of personal data, partners with any parties in
activities that involve collection of personal data, or shares the personal data it collects with
bodies related to the Hospital in its various identities, such as an educational and
research institution, charitable body, donee, landlord/tenant, general corporate entity,
constituent member, sponsor, and participant/partner, all these providers, processors, parties
and bodies are required to adhere to specific standards to prevent any loss, unauthorised
access, use, modification, disclosure or retention, either by contractual provisions or other
means.

5. Accuracy and duration of retention of personal data

We take all reasonably practicable steps to ensure that the personal data collected and retained is
accurate. Personal data will be retained in accordance with our prevailing policies and no longer
than is necessary for the fulfilment of the purposes for which it is collected or to which the Data
Subject has given consent, except for the purposes of fulfilling legal obligations or with subsisting
reasons. In some but limited circumstances, certain data may be retained indefinitely, for example,
regarding a Data Subject’s participation in some of the Hospital’s events or activities which we
sometimes record and preserve as part of the Hospital’s overall historical records and
organisational archives. Each Unit is required to maintain an inventory of the kind of personal
data that it collects, holds or processes, designate retention periods and support its Departmental
PDP Manager in ensuring compliance with these requirements.

6. Security of personal data

(1) The Hospital takes all reasonably practicable steps and implements internal guidance to
ensure that personal data held is protected against unauthorised or accidental access,
processing, erasure or other use. The Departmental PDP Manager is responsible for
overseeing the collection, retention and/or processing of data by his/her Unit.

(2) In order to secure the safe transmission of personal data over the internet, the Hospital
implements appropriate measures (including encryption and authentication mechanisms)
where practicable to protect security of data transmitted and against unauthorised access.
Our servers also employ technologies to reduce the risk of cyberattacks over the internet.

(3) The internet is not a secure form of communication, and a Data Subject who sends any
personal data to the Hospital over the internet accepts the risks that such communication,
involves, including the risk of access or interference by unauthorised third parties.
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Information passing over the internet may be transmitted internationally (even when the
sender and recipient are located in the same country) via countries with weaker privacy and
data protection laws than a Data Subject’s country of residence.

7. Information to be generally available

We will generally be able to provide upon request the following information in relation to personal
data collected and processed by us:

(1) the kinds of personal data held;
(2) the main purposes for which personal data is used; and
(3) our policies and practices in relation to the handling of such personal data.

8. Access to personal data and data correction requests

(1) Data Subjects have the right to request access to their personal data held by us by completing
a data access request form, and sending the completed form to the Hospital for the attention of
the Personal Data (Privacy) Officer or the Departmental PDP Manager of the relevant Unit.
Data Subjects may access the list of Units and their respective Departmental PDP Managers
through our website to identify the Unit to which their request should be addressed and the
procedures for submitting the request. Hard copies of the list and the procedures are also
available upon request. We will charge a fee for processing each data access request.
Normally, we will inform the Data Subject of the outcome within 40 calendar days of his/her
submission of the access request and will give a reason if the request is refused.

(2) A Data Subject also has the right to request correction of his/her personal data that is
inaccurate at no charge by writing to our Personal Data (Privacy) Officer or the relevant
Departmental PDP Manager.

(3) Data Subjects whose personal data is subject to the requirements of EU-GDPR may exercise
their rights under the EU-GDPR by contacting our Personal Data (Privacy) Officer or the
Departmental PDP Manager of the relevant Unit.

9. Amendments and language

This Privacy Policy Statement and the following PICS are subject to review and change from time
to time. Please contact our Personal Data (Privacy) Officer or visit our website for the latest
Privacy Policy Statement and PICS.

In case of any discrepancy between the English and Chinese versions of the Privacy Policy
Statement and the PICS, the English version shall prevail.

10. Enquiries

Ifthere are any queries concerning this Privacy Policy Statement, please contact our Personal Data
(Privacy) Officer. All queries shall be in writing and sent to the Personal Data (Privacy) Officer,
c/o Human Resources Office, the Chinese Medicine Hospital of Hong Kong, Tseung Kwan O,
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Hong Kong (email: hrdd@cmhhk.org.hk).

B. Personal Information Collection Statement (PICS)
(This PICS shall be read in conjunction with the Privacy Policy Statement in Part A above)

1. Introduction

1.  From time to time, it is necessary for various individuals (collectively, the “Data Subjects”)
to supply the Hospital (as defined in our Privacy Policy Statement) with data in connection
with various activities in which the Hospital is involved.

2. Failure to supply such data may result in the Hospital being unable to provide services,
support, assistance, etc., to the Data Subjects.

3. Data is collected from Data Subjects in the ordinary course of and the continuation of the
Hospital’s relationship with such Data Subjects, including (without limitation) through their
own actions, third parties, the public domain, and the cookies and behavioural tracking tools
of the Hospital’s mobile application and websites, and when Data Subjects interact with the
Hospital in person (e.g. as visitors, guests or users of the Hospital’s facilities) or through
other media (e.g. through the internet or by post).

4. The PICS comprises three sections:

Section I. Introduction
Section II. General Privacy Information
Section III. Supplemental Privacy Information

(Sections II and III together form the “Privacy Information™). It sets out:

(1) the kind of personal data collected from you or held by the Hospital about you as
a Data Subject;

(2) the purposes for which personal data is collected; and

(3) the classes of persons to whom such personal data may be transferred.

5. Section II is the general Privacy Information relevant to a// Data Subjects including you.

6. Section III is the supplemental Privacy Information relevant to seven specific groups of Data
Subjects.

Please read BOTH Section II and the relevant subsection in Section III applicable to you
before you provide your personal data to us:

Subsection III Specific Group of Data Subjects
1 job applicants
2 staff members
3 applicants for admission to the Hospital and its related bodies
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students and alumni members

donors
participants in studies and research projects
patients of the Chinese Medicine clinics

N N[ | B~

7. When or before collecting your personal data, we will provide to you or the party to whom
you have authorised to provide your personal data on your behalf, a copy of the Privacy Policy
Statement and this PICS in one document, either electronically, by way of a webpage link or

in hard copy. Unless a different PICS (e.g. a Bespoke PICS (paragraph 10)) is provided to
you when a data collecting Unit requests personal data from you, this PICS applies to personal
data provided by you from time to time.

8. Through this PICS or our staff member, you will be informed whether it is obligatory or
voluntary for you to provide the personal data when we seek to collect the data from you.
If provision is obligatory, you will be informed of the consequences for you if you do not
supply such data.

9. Ifyouareunder the age of 18, you shall consult your parents or such person(s) having parental
responsibility for you on the contents of the Privacy Policy Statement in Part A above and
this PICS and ensure that you understand their contents before providing your personal data
to us.

10. It is sometimes necessary for a Unit of the Hospital in certain of its activities (recurring or
otherwise) to collect and handle specific types of personal data for enabling and facilitating
the activities. The personal information collection statement custom-made for these activities
(“Bespoke PICS”) shall be read in conjunction with this PICS and unless any terms in the
Bespoke PICS state otherwise (in which case, such terms shall prevail), the contents of
this PICS apply to you in full.

11. Nothing in this PICS shall limit the rights of Data Subjects under the Personal Data (Privacy)
Ordinance.

II. General Privacy Information

1. Types of personal data

Y our personal data collected or held by us includes:

Types Examples
(illustrative only)
(1) | identification and personal information name
date of birth
gender

identity card/passport details
visual and audio recordings
photographic images
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(2) | contact details e address
e telephone number
e email address
e social media account
e emergency contact
(3) | provided by you or third parties (e.g. spouse, e bank account number
employer or parents/guardian) to us e credit card account number
(4) | evaluative data created by us (including our staff | e academic results
members, agents or service providers) e assessment records
(5) | information collected by means of cookies (when | ® webpage(s) visited
you access our website, online applications or apps) | ® options chosen
e links clicked to access
(6) | other personal data applicable to you in Section III
(7) | additional personal data set out in any Bespoke PICS

2. Purposes for which your personal data is collected

The purposes for which data relating to a Data Subject may be used vary depending on the
nature of the Data Subject’s relationship with the Hospital. In general, the personal data you
provide to us will be used for the following purposes from time to time:

(1) | our provision of services

(2) | our administration, management and recordkeeping

(3) | communication and delivery of information and invitations to you

(4) | teaching, research (including facilitating open access), quality assurance, surveys,
review or statistical analysis

(5) | promotion of the Hospital’s academic offerings or institutional events, facilities
and services, and related publicity activities

(6) | implementation of and monitoring compliance with our policies and procedures
(7) | our management (including use, protection and security) of the Hospital’s
properties (including accommodation) and facilities

(8) | protection of the personal safety and health of the Hospital community

(9) | direct marketing to which you have consented

(10) | provision of referrals, references or recommendations

(11) | handling your complaints or enquiries

(12) | other purposes applicable to you stated in Section III

(13) | all other purposes directly related to any of the above

(14) | purposes as set out in any Bespoke PICS
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Direct marketing!'’

Subject to your consent through an opt-in mechanism, the Hospital and some of its Units
may use your personal data (such as name and contact details) to send communications that
may be considered to be direct marketing/promotional material which are relevant to you.
However, there are communications issued by us from time to time which are intended to be
an extension of the studies or learning experience for a Data Subject who is a student or
alumni member or who may have an interest in further learning, which shall not be treated
as direct marketing or sending of promotional materials. These may cover promotional,
exchange or extracurricular activities related to a Data Subject’s course of study or materials
or activities that are integral parts of or viewed as value added to the ongoing relationship
between the Data Subject and the Hospital, such as news or information about the Hospital’s
latest initiatives and developments.

In contrast, there are communications intended to serve the primary purpose of offering
opportunities for further studies, such as inviting application to new programmes or courses,
or soliciting interest in services or products provided by the Hospital and/or selected third
parties. These communications will be treated as direct marketing or sending of promotional
materials. We are required by law to give you the opportunity to not receive these
communications. As such, you will be given the opportunity to indicate your consent,
or otherwise, to receive such communications through the opt-in mechanism referred to above.
Please keep in mind that by declining to receive these communications, you may miss
important information related to our activities or various benefits or offers that may affect
your participation in the Hospital community.

Any Unit involved in sending the above communications for itself or on behalf of the
Hospital to you will seek guidance from the relevant Departmental PDP Manager if it is
uncertain whether or not a communication constitutes direct marketing or sending of
promotional materials.

3. Disclosure and transfer of your personal data

In connection with the above purposes, we may disclose or transfer your personal data to the
following parties:

(1) | any party who owes a duty of confidentiality to the Hospital and is obliged to keep
the personal data confidential

(2) | third parties engaged by us to provide services to us and/or you

(3) | institutions with which we jointly offer programmes or other collaboration
opportunities

(4) | financial institutions whose services are used by either the Hospital or you

(5) | credit rating agencies

(6) | any parties (including students and staff members) within the Hospital on

a need-to-know basis

(7) | regulators and authorities, including any adjudicative bodies (e.g. courts)
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(8) | third parties who have the right to access such data

(9) | our professional advisors, such as lawyers, accountants and auditors
(10) | other parties applicable to you identified in Section III

(11) | parties as set out in any Bespoke PICS

4. Access to personal data and data correction requests

You have the right to request access to and to request correction of your personal data. Please
refer to paragraph 8 of the Privacy Policy Statement in Part A above on the procedures and
the party to whom such a request should be made.

5. Enquiries

If you have any queries concerning this PICS, please contact the Departmental PDP Manager
of the relevant Unit.

II1. Supplemental Privacy Information

1. Job applicants

(1) Additional personal data collected or held by us:

(a) | proof of address

(b) | bank account information

(c) | family data

(d) | educational background

(e) | professional body associations, qualifications and work experience
(f) | academic transcripts

(g) | test results and testimonials

(h) | academic and job references

(1) | records of assessment records and review

() | medical or health-related information

(k) | criminal records check

() | other information provided by you in the job application

Provision of the above personal data is obligatory, unless such items are indicated as optional.
If you do not or are unable to provide such data, we may not be able to assess your job
application, process your requests or provide you with services generally.

(2) Additional purposes for which your personal data may be used:

‘ (a) ‘ serve as a basis for assessing your job application
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(b) | obtain references and recommendations relevant to your application

(c¢) | manage the application account and process the application

(d) | verify your identity, public examination results, qualifications and academic records
and work experience

(e) | ascertain any criminal record or adverse finding or ruling against you

(f) | facilitate communications for application-related matters

(g) | conduct statistical analysis, research, surveys, quality assurance and review

(h) | process a work visa application, if applicable

If your application is not successful, your personal data will be retained and thereafter erased
according to our prevailing policy and the Code of Practice on Human Resources
Management published by the Privacy Commissioner.

(3) Additional third parties to whom your personal data may be disclosed or transferred:

(a) | previous employers, academic institutions and professional bodies

(b) | service providers engaged by us for conducting background checks and searches

(¢) | Government departments and regulators

(d) | third-party institutions (whether or not affiliated with us) and their staff members,

where your application relates to a joint appointment with, or secondment to, such
institutions

2. Staff members

(1) Additional personal data collected or held by us:

(a) | information provided by you or collected or prepared by us in the job application and
onboarding processes, and during the course of employment

(b) | contractual data

(c) | marital status and family data

(d) | records of assessment and review

(e) | medical or health-related information

(f) | criminal records check

(g) | employment details and records

(h) | test results and testimonials

(1) | credit rating data and financial (including bank account) information

() | nationality, racial or ethnic origin, religious or similar belief

(k) | information relating to criminal or civil proceedings involving you as a party/witness
() | research output, academic/scholarly activities and grant activities

Provision of the above personal data is obligatory, unless such items are indicated as optional.
If you do not or are unable to provide such data, we may not be able to implement some of
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our academic and research policies process and administer the human resources functions
or provide you (or your dependants) with employee benefits.

(2) Additional purposes for which your personal data may be used:

(a) | provide access to and usage of our facilities (whether physical or electronic such as
online applications and apps) and properties (e.g. staff accommodation)

(b) | enable work planning

(c) | facilitate planning and administration of benefits

(d) | process remuneration, payroll and other payments due from the Hospital to you
(e.g. reimbursement of expenses under medical/dental claims) or vice versa

(e) | prepare tax returns

(f) | facilitate performance appraisals

(g) | review appointments, promotions and granting of awards/fellowships

(h) | facilitate eligibility assessment and application for research grants and funding

(1) | support ranking exercises, quality assurance certification and programme
accreditation

() | disseminate academic writings and research papers for education

(k) | organise training and development activities

(I) | monitor compliance with the Hospital’s policies

(m) | conduct investigations and forensic reviews

(n) | take disciplinary action

(o) | prepare management reports or employee announcements

(p) | provide references and certificate of services to potential employers, financial or
educational institutions

(@) | comply with applicable laws, regulations and procedures

(r) | support other purposes permitted by the terms of employment

In addition to the above, all other general employment-related purposes in manpower
planning and management, development and maintenance of employment relationship are
included without limitation.

Additional third parties to whom your personal data may be disclosed or transferred:

(a) | financial institutions

(b) | academic institutions

(c) | publishers of academic and/or open access journals
(d) | insurers and their agents

(e) | medical and dental practices/consultants

(f) | fund administrators/managers of the Superannuation Fund or Mandatory Provident
Fund Scheme(s)

(g) | Government departments and regulatory bodies

(h) | certification and accreditation bodies and ranking information providers
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(1) | prospective employers (provided that you have consented) for the purpose of
providing references

(j) | professional advisors (including lawyers, accountants and auditors)

(k) | third-party institutions (whether or not affiliated with us) and their staff members,
where your employment relates to joint appointment with, or secondment to, such
institutions

(I) | third-party service providers engaged, subscribed or participated with by us for the
above-mentioned purposes in Section II and this Section III

Your personal data is retained primarily by the internal Unit handling human resources
matters and your affiliated Unit(s). Your personal data may be disclosed or transferred to,
and retained by, other Units and other internal bodies of the Hospital (such as the Council,
the Court and the Senate) and the staff members supporting those Units or bodies,
for example, for publication in the internal staff directory and external databases designed for
accessing academic publications and data. Where your duties require our collaborating
parties or members of the public to be able to contact you, we may also publish (e.g. on our
website) or provide your name and work contact information to them.

3. Applicants for admission to the Hospital and its related bodies

(1) Additional personal data collected or held by us:

(a) | proof of address

(b) | bank account information

(c) | family data

(d) | educational background

(e) | professional body associations, qualifications and work experience
(f) | academic transcripts

(g) | test results and testimonials

(h) | academic and job references

(1) | records of assessment and review

() | scholarships, awards and financial aid records

(k) | medical or health-related information

() | other information provided by you in the admission process

Provision of the above personal data is obligatory, unless such items are indicated as optional.
If you do not or are unable to provide such data, we may not be able to admit you to the
Hospital, enrol you in academic programmes, process your requests or provide you with
services generally.

(2) Additional purposes for which your personal data may be used:

(a) | serve as a basis for selection for admissions and consideration of the award of
scholarships

(b) | obtain references and recommendations relevant to your application for admissions
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(c) | manage the application account and process the application

(d) | identify possible multiple applications

(e) | obtain records of existing and previous studies and activities at the Hospital and
other institutions

(f) | verify your identity, public examination results, qualifications and academic records
and, where applicable, work experience

(g) | facilitate communication for admission-related matters

(h) | conduct statistical analysis, research, surveys, quality assurance and review

(1) | process a student visa application, if applicable

Ifyour application is not accepted, your personal data provided during the admission process
will be retained and thereafter erased according to our prevailing policy.

(3) Additional third parties to whom your personal data may be disclosed or transferred:

(a) | previous employers, academic institutions and professional bodies
(b) | Government departments and regulators

(c) | third-party institutions (whether or not affiliated with us) and their staff members,
where your application relates to admission or joint admission to such institutions or
joint programmes offered with such institutions

4. Students and alumni members

(1) Additional personal data collected or held by us:

(a) | information provided by you or collected by us during your admission application and
admission process and such updated or additional information during the course or after
completion of your studies (e.g. regarding employment following graduation)

(b) | study history (including exchange programme information) and records (such as
programme details, years of study and awards)

(c) | academic status

(d) | academic work, test results and testimonials

(e) | records of assessment and review

(f) | scholarships, awards and financial aid records

(g) | medical or health-related information

(h) | other activity records (e.g. membership of student bodies, and disciplinary and
counselling records)

(1) | credit rating data and financial (including bank account) information

() | nationality, racial or ethnic origin, religious or similar belief

(k) | information relating to criminal or civil proceedings involving you as a party/witness

(2) Additional purposes for which your personal data may be used:
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(a) | provide access to and usage of our facilities (whether physical or electronic, such as
online applications and apps) and properties (e.g. student accommodation)

(b) | inform and register you for events or courses organised by the Hospital

(c) | enable academic and administrative communications

(d) | provide study, academic, student welfare and accommodation services

(e) | facilitate enquiry or investigation in academic integrity and general conduct

(f) | assess academic progress and attainment (e.g. completion or graduation
requirements)

(g) | consider needs for financial aid and special educational support

(h) | provide academic transcripts, academic references, testimonials or verify
qualifications to you or to third parties (such as academic institutions and your
prospective employers) to whom you have consented

(1) | report graduate employability

() | communicate to you Hospital news, activities, initiatives, publications, information
and other important notices

(k) | send membership invitations and deliver information about activities organised
and/or promoted by student bodies and organisations and teaching units to you

(D | keep in touch with you as an alumni member

(m) | communicate to you information about alumni activities, Hospital news, activities,
initiatives and publications

Your personal data is retained primarily by the internal Units handling student and academic
matters. Your personal data may be disclosed or transferred to, and retained by, other Units
and other internal bodies of the Hospital (such as the Council, the Court and the Senate) and
the staff members supporting those Units or bodies. Where your studies require our
collaborating parties or members of the public to be able to contact you, we may also publish
(e.g. on our website) or provide your name and student contact information to them.

The Hospital will retain and store alumni data in its alumni database indefinitely.

Additional third parties to whom your personal data may be disclosed or transferred while you
are a student or an alumni member:

(a) | student bodies within the Hospital, such as the Students’ Union, Postgraduate
Association, hall councils, academic societies and extra-curricular clubs

(b) | academic institutions, professional bodies and your prospective employers

(¢) | Government departments and regulators

(d) | third-party institutions (whether or not affiliated with us) and their staff members,
where you are admitted or jointly admitted to such institutions, or your studies relate
to joint programme(s) offered with such institutions

(e) | Hospital Alumni Association and course/Unit-based alumni associations (local and

overseas)
5. Donors
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(1) Additional personal data collected or held by the Hospital:

Personal data provided by you in the donation form and the donation process.

(2) Additional purposes for which your personal data may be used:

(a) | administer and process your donations (including any pre-acceptance clearance
procedures)

(b) | give due recognition to donations with proper acknowledgement and publicity

(c) | communicate to you Hospital news, updates, initiatives, publications and
invitations to Hospital events and activities
(d) | facilitate data analysis and statistical report compilation

(3) Additional third parties to whom your personal data may be disclosed or transferred:

Notwithstanding Section II (General Privacy Information) in this PICS, your personal data
will be treated as strictly confidential and in accordance with our Donor Charter and the law.

6. Participants in studies and research projects

(1) Additional personal data collected or held by us:

(a) | name and details (including mobile phone number) of emergency contact

(b) | medical and health-related information

(c) | information requested in the enrolment form or set out in the study materials provided
to you

(d) | other information about you provided to us by third parties with your consent, such

as your existing healthcare providers, if relevant to assessing your suitability for
participation in the study or research project

(e) | study data to be collected or generated about you in the course of conducting the
study

Provision of the above personal data is obligatory, unless otherwise indicated as voluntary
in the enrolment form or study materials. If you do not or are unable to provide such data,
we may not be able to enrol you in the study. Please also ensure that the information you
provided is accurate and complete.

(2) Additional purposes for which your personal data is collected:

(a) | conduct the study
(b) | provide treatment to you and/or other study subjects within the scope of the study
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(c) | facilitate teaching, research or statistical analysis

(d) | develop and design future studies

(e) | maintain quality assurance and conduct satisfaction surveys in relation to the study
and/or the Hospital generally

(f) | conduct internal or external audits in relation to the study

(g) | communicate with you in connection with the above purposes

(3) Additional third parties to whom your personal data may be disclosed or transferred:

We will take all practicable steps to keep your personal data confidential, in particular your
medical or health-related information. We shall anonymise your identity information in any
study data, teaching or research materials disclosed to any outside party (unless disclosure
of your personal data is required for the purpose of the disclosure). The circumstances under
which your personal data may be disclosed to third parties will be set out in the study materials
provided to you. For example, your personal data may be disclosed to:

(a) | apartnering institution, coordinating research organisation or lead investigator if the
study is conducted in collaboration with the partnering institution or is part of a multi-
site study

(b) | third-party service providers involved in conducting specific analyses for the study
(such as laboratory or technical services)

7. Patients of the Chinese Medicine clinics

(1) Additional personal data collected or held by us:

(a) name and details (including mobile phone number) of emergency contact

(b) family data

(c) medical and health-related information (e.g. medical history, hospitalisation
record, laboratory test results, previous medical procedures and treatments and
immunisation record)

(d) other information about you provided to us by third parties with your consent, such
as your existing healthcare providers

(e) history of consultations received at our clinics or through other channels

® medical prescriptions issued to you

(2) Additional purposes for which your personal data will be used:

(a) facilitate diagnosis and our provision of treatment to you
(b) enable patient administration in general
() support teaching, educational or statistical purposes
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(3) Additional third parties to whom your personal data may be disclosed or transferred:

(a) third-party service providers involved in conducting specific analyses for your
treatment (such as laboratory or technical services)
(b) courier services which handle delivery of prescribed medicine

(©) other healthcare providers for which you have consented to such disclosure or
transfer
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APPENDIX II
GENERAL CONDITIONS OF CONTRACT FOR GOODS

(The Contractor and the Hospital are hereinafter referred to collectively as the “Parties” and
individually as a “Party”)

1. Contractor’s Acknowledgement and Contract Performance

1.1 The Contractor acknowledges and agrees that it has been supplied with sufficient information to
enable it to supply to the Hospital the Goods, which shall comply fully with the requirements set
out in the Technical Specifications and other provisions of the Contract. The Contractor shall not
be entitled to any additional payment nor be excused from any liability under the Contract as a
consequence of any misinterpretation by the Contractor of any matter or fact relating to the
Technical Specifications or any other provisions of the Contract.

12 The Contractor further acknowledges that the Hospital relies on the skill and judgment of the
Contractor in the supply of the Goods and the performance of the Contractor’s obligations under
the Contract.

13 The Contractor shall perform its obligations under the Contract:

@ with appropriately experienced, qualified and trained personnel and with all due care, skill
and diligence;

®) 1in accordance with Good Industry Practice; and

(¢ 1n compliance with all applicable laws (including but not limited to The Law of the People’s
Republic of China on Safeguarding National Security in the Hong Kong Special
Administrative Region), rules and regulations, the terms and conditions of the Contract, and
any guidelines and/or requirements issued by the Hospital from time to time.

1.4 For the purpose hereof, “Deliverables” means all materials (tangible or intangible) of
whatsoever nature stored, presented or embodied in any medium, and which apart from the
Goods, are delivered or to be delivered by or on behalf of or for the Contractor to the Hospital
under or for the purposes of or in relation to the Contract including without limitation data,
documents, information text, drawings, pictures, diagrams, images, sound, music, reports,
certificates, manuals, instructions, documentation, databases, plans, models, designs,
specifications, records, computer source codes, advice, recommendations, solutions, analyses,
compilations; and including all drafts of the foregoing. The Contractor shall be responsible for
the completeness and accuracy of all Deliverables supplied by the Contractor to the Hospital in
connection with the Goods. Without prejudice to any other provisions of the Contract, the
Contractor shall fully indemnify, defend and hold harmless the Hospital, its authorised users,
employees, agents, assigns and successors-in-title from and against all losses, liabilities, actions,
claims, judgments, demands, proceedings, charges and damages arising from, and costs and
expenses incurred in connection with, any discrepancies, errors or omissions therein.
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1.5 The Contractor shall not undertake any service, task or activity, or do anything whatsoever,
which has interference with or adverse effect on the Contractor’s performance of, or the
Contractor’s ability to perform, its obligations under the Contract.

2. Warranties and Representations
2.1 The Contractor warrants, represents and undertakes that:

@ the Goods conform in all respects to the Technical Specifications and, where applicable, with
any sample approved by the Hospital;

®) the Goods operate in accordance with the relevant technical specifications and comply with
the requirements specified in the Technical Specifications and any particulars or conditions
specified in the Contract;

) the Goods are free from defects in design, materials and workmanship and are fit and
sufficient for any particular purpose made known to the Contractor by the Hospital and to the
extent consistent with such particular purpose, for other purposes for which such Goods are
ordinarily used;

@ all consents, approvals, licences, authorizations, permits, exemptions, requirements and
certificates of any governmental, administrative or other authority or body in any relevant
jurisdiction which are required for the manufacture, sale, supply, delivery and use of the
Goods and/or to authorise the Contractor to execute, deliver and perform the Contractor’s
obligations under the Contract (including where the Contractor’s procedures so require, the
consent of its parent company) (collectively, “Consents”) have been duly and
unconditionally obtained and fulfilled and are in full force and effect, and the use of the
Goods by the Hospital will not contravene any applicable laws or regulations or third party
rights;

(e) the Contractor has full power, capacity and authority to enter into the Contract and to perform
its obligations under the Contract;

¢ the Contract constitutes valid and legally binding obligations of the Contractor enforceable in
accordance with its terms and conditions;

@ all costs, charges and expenses that may be incurred in obtaining and maintaining the
Consents throughout the Contract Period shall be fully borne by the Contractor;

) all information and documents supplied, and statements and representations made by or on
behalf of the Contractor in or in relation to its Tender and the Contract are genuine, true,
accurate and complete;

G  no claim is being made and no litigation, arbitration or administrative proceedings are
presently in progress, or to the best of the Contractor’s knowledge and belief, pending or
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threatened against it or any of its assets which will or may have a material adverse effect
on its ability to perform its obligations under the Contract;

G) itis not subject to any contractual obligation, court judgment, court ruling, court order or
arbitration decision, compliance with which is likely to have a material adverse effect on its
ability to perform its obligations under the Contract;

&)  no proceedings or other steps have been taken and not discharged (nor to the best of its
knowledge, are threatened) for the winding up or bankruptcy of the Contractor or for its
dissolution or for the appointment of a receiver, administrative receiver, liquidator,
manager, administrator or similar office in relation to any of the Contractor’s assets or
revenue;

@1 1itowns, has obtained or is able to obtain valid licences of all Intellectual Property Rights that
are necessary for the performance of’its obligations under the Contract;

(m) it has not done or omitted to do anything which could have a material adverse effect on its
assets, financial condition or position as an ongoing business concern or on its ability to fulfil
its obligations under the Contract;

) each of the Contractor and the Goods shall comply with all applicable laws and regulations
of Hong Kong and the place where the Goods are manufactured or exported to Hong Kong,
and all orders and regulations promulgated by the Government or the relevant authority
from time to time;

o it shall keep the Hospital informed of all matters related to the Contract within the actual or
constructive knowledge of the Contractor and shall answer all enquiries received from the
Hospital; and

(@ upon acceptance of the Goods, the Hospital shall obtain good and marketable title to such
Goods.

22 The warranties, representations and undertakings, expressed or implied, contained in Clause
2.1 and other provisions of the Contract and those made by the Contractor from time to time in
the course of performance of the Contract (collectively, “Warranties” and each, a “Warranty”)
shall be true without limitation in time and shall be true on each day of the Contract Period as if
such Warranties were repeated on each such day.

23 Each of the Warranties shall be separate and independent and without prejudice to any other
Warranty, and shall not be limited by reference to or inference from any other Warranty or any
other provision of the Contract.

24 Unless otherwise expressly excluded from or provided to the contrary in the Contract, the rights,
duties and liabilities imposed on a seller and the rights conferred on a buyer under the Sale of
Goods Ordinance (Chapter 26 of the Laws of Hong Kong) and the Trade Descriptions Ordinance
(Chapter 362 of the Laws of Hong Kong) apply to bind the Contractor and the Hospital
respectively.
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4.1

42

43

44

5.1

52

Costs and Expenses

Save as otherwise expressly provided for in the Contract, the Contractor shall comply with all
provisions of the Contract and its obligations under the Contract at its own costs and expenses.
All things done by the Contractor and all things supplied by the Contractor shall be deemed as
things done and supplied within the scope of the Contract. No additional money shall be payable
by the Hospital in the absence of any express provision specifically for the relevant subject
matter.

Total Quantities

The Contractor irrevocably undertakes and agrees to sell and deliver to the Hospital, in
accordance with the terms and conditions of the Contract, such quantity of the Goods of total
value of up to 30% more or 30% less than the Estimated Contract Price (or such other percentage
as stated in the Special Conditions of Contract).

Subject to Clause 4.1, the quantity of any item of Goods specified in the Price Schedule is an
estimate only and the quantity of each such item actually ordered and purchased by the Hospital
may be more or less than the estimate. Within that limit, the Contractor shall be bound to supply
the Goods in the quantities actually ordered by the Hospital and at the rate/unit price set out in
the Price Schedule. The Contractor shall have no claim against the Hospital if the Hospital orders
the Goods within the limit as specified in Clause 4.1.

Notwithstanding Clause 4.1 and any other provision of the Contract, the Contractor agrees that
the Hospital has no obligation to purchase from it such quantity of the Goods which in total value
exceeds 70% of the Estimated Contract Price (or such other percentage as stated in the Special
Conditions of Contract).

For the purposes of Clauses 4.1, 4.2 and 4.3, the total value of the Goods shall be calculated by
multiplying the total number of pieces of Goods ordered by the Hospital under Clause
6.1 by the rate/unit price set out in the Price Schedule.

The Goods

All Goods supplied by the Contractor to the Hospital under the Contract shall be of merchantable
quality, fit for purpose, and comply in all respects with the Technical Specifications.

For the purpose of Clause 5.1, the Goods will not be regarded to be “fit for purpose” unless:

@ 1fthe Hospital has made known to the Contractor any particular purpose for which the Goods
are being bought, the Goods are reasonably fit and sufficient for the particular purpose so
disclosed by the Hospital, whether or not that is a purpose for which such goods are
commonly supplied; and

®) to the extent consistent with any particular purpose referred to in paragraph (a) above, the
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53

54

6.1

6.2

6.3

6.4

6.5

6.6

Goods are fit for the purpose for which goods of that kind are commonly bought.

The Contractor shall be liable to the Hospital under the terms of the Contract whether or not the
Goods are manufactured by it.

The Hospital may provide the Contractor with drawings and information reasonably required for
the Contractor’s guidance in the execution of the Contract free of charge. If required by the
Hospital, the Contractor shall promptly return all such drawings and information to the Hospital
upon the expiry or early termination of the Contract.

Order and Delivery

Whenever required by the Hospital by a written order signed by the Hospital (“Order”)
specifying:

@  the quantity of the Goods to be supplied and delivered to the Hospital;

® the destination for delivery of the Goods referred to in paragraph (a) above;

)  the date and time for delivery of the Goods referred to in paragraph (a) above; and

@ the conditions, if any, applicable to the supply and delivery of the Goods referred to in
paragraph (a) above, the Contractor shall supply and deliver to the Hospital the quantity of
the Goods so specified in the Order in accordance with the Order and the provisions of the
Contract.

If no date and time for delivery of the Goods is specified in an Order, the Contractor shall deliver

the quantity of the Goods specified in the Order within fourteen (14) working days from the date

of the Order.

Time shall be of the essence of the Contract as regards each delivery of the Goods specified in
an Order.

Each delivery of the Goods shall be accompanied by a copy of the Order issued for that delivery.
In respect of each Order, the Contractor shall upon delivery of the Goods to the destination(s)
(each as specified in the Order), obtain a receipt from the Receiving Officer, but no such receipt
shall constitute an acceptance by the Hospital of the Goods that are received, or an acceptance
or acknowledgement by the Hospital of the condition, quantity or the nature of such Goods.

Notwithstanding any provision of the Contract, due delivery of any Goods to the Hospital shall

not be regarded to have taken place unless and until such Goods are accepted by the Hospital
under the Contract.

Delivery Documents (For Goods sold on FOB or CIF Terms)
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7.1

7.2

9.1

9.2

93

94

The Contractor shall ensure that all the delivery and shipping documents and/or the airway bills
relating to the Goods are received by Supplies Team, The Chinese Medicine Hospital of Hong
Kong, 1 Pak Shing Kok Road, Tseung Kwan O, New Territories, Hong Kong, at least seven (7)
working days prior to the arrival of the vessel or aircraft on which the Goods are carried unless
other arrangements have been agreed upon by the Hospital in writing beforehand. If the
Contractor fails to comply with this Clause, the Contractor shall be liable for all landing and
demurrage charges incurred due to such failure.

If any of the Goods supplied by the Contractor fails to conform to the Technical Specifications or
the Contractor fails to deliver to the Hospital the quantity of the Goods specified in an Order,
without prejudice to any other provision of the Contract, the Contractor shall also indemnify the
Hospital against all additional delivery and handling charges incurred by the Hospital in
connection therewith.

Documentation

The Contractor shall obtain all necessary export, re-export and import licences, certification and
other documentation for the supply and delivery of the Goods to the Hospital in accordance with
the Contract or under applicable laws and regulations. The Contractor shall ensure that all of
them shall remain valid and subsisting throughout the Contract Period and shall comply with all
conditions stated therein, and shall renew them upon expiry any time in the Contract Period.

Inspection, Testing and Acceptance

All Goods to be delivered to the Hospital shall be subject to such inspection and/or tests as
specified in the Contract and such other inspection and/or tests as the Hospital considers
appropriate. The Contractor shall provide all reasonable assistance to the Hospital in relation to
all such inspection and tests free of charge. Without prejudice to the generality of the foregoing,
the Hospital may by giving reasonable prior notice to the Contractor inspect or test the Goods (or
any part thereof) either in the form of a finished product or in the process of manufacture.

Ifrequired by the Hospital, the Contractor shall deliver to the Hospital a proof note or a certificate
showing that the Goods have been subjected to and passed the tests as specified in the Contract
and such other tests referred to in Clause 9.1.

No failure by the Hospital to make a complaint at any time of an inspection or test, and no
approval or consent given during or after such inspection or test shall constitute a waiver by the
Hospital of any rights or remedies which it has or may have in respect of the Goods. The Hospital
reserves all its rights to reject the Goods whether under the provisions of the Contract, in law or
otherwise.

No Goods delivered to the Hospital shall be regarded to have been accepted by the Hospital
unless and until the earlier of:

@ the date on which the Hospital or the Receiving Officer serves on the Contractor in respect
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of such Goods a written notice to the effect that the Hospital has unconditionally accepted
those Goods (“Acceptance Note™); or

®  aperiod of thirty (30) days has expired from the date of a receipt issued under Clause
6.5 in respect of such Goods and no such Goods (or any part thereof) have been rejected by
the Hospital.

9.5 All title, beneficial ownership, interest to, in and of the Goods in respect of which an Acceptance
Note has been issued shall be and shall remain the exclusive property of and shall vest in the
Hospital absolutely forthwith from the issue of such Acceptance Note free and clear of all liens,
claims, mortgages, charges, and any other form of encumbrance, contractual rights, and third
party rights or interest of whatsoever nature. All title, beneficial ownership, interest to, in and of
the Goods in respect of which acceptance is made under Clause 9.4(b) above shall be and shall
remain the exclusive property of and shall vest in the Hospital absolutely forthwith from the date
of delivery to the location(s) free and clear of all liens, claims, mortgages, charges, and any other
form of encumbrance, contractual rights, and third party rights or interest of whatsoever nature.
Unless otherwise provided for in the Special Conditions of Contract, risk and property in the
Goods shall only pass to the Hospital after the Hospital’s acceptance of the Goods in accordance
with the Contract.

10. Rejections

0.0 Without prejudice to the other rights and claims of the Hospital, if any Goods supplied by the
Contractor is not fit for purpose or of merchantable quality, or fails to comply with the Technical
Specifications, Special Conditions of Contract (if any), any drawings and specifications (if any)
supplied to the Contractor or other provisions of the Contract, notwithstanding any acceptance
of the Goods by the Hospital pursuant to the Contract (including the Hospital’s issuance of an
Acceptance Note), the Hospital may by notice in writing signed by the Hospital (“Rejection
Notice”) reject those Goods.

102 Upon the issuance of a Rejection Notice, without prejudice to other rights and claims of the
Hospital, the Hospital may exercise all or any of the following rights:

@@  require the Contractor to remove the Goods specified in the Rejection Notice within the
period prescribed in the Rejection Notice;

®) require the Contractor to repair the Goods specified in the Rejection Notice promptly and in
any event no later than the date prescribed in the Rejection Notice;

(¢ require the Contractor to replace the Goods specified in the Rejection Notice promptly, and
deliver to the Hospital the replacement Goods no later than the date specified by the
Hospital or in the Rejection Notice; and/or

@  terminate the Contract forthwith.

103 If the Hospital rejects any Goods, the Contractor shall forthwith refund to the Hospital all monies,
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if any, previously paid by the Hospital to the Contractor in respect of the rejected Goods.

104 If the Contractor fails to remove any Goods in accordance with a requirement made under Clause
10.2(a), the Hospital may dispose of the Goods as it sees fit. The Hospital shall not be liable to
the Contractor (in contract, tort or otherwise) in respect of such disposal and the Contractor shall
pay the Hospital all costs and expenses incurred by the Hospital for the disposal.

105 Risk in all Goods rejected or returned by the Hospital to the Contractor remains with the Contractor
(irrespective of the location of the Goods) and they shall be returned to the Contractor at the
Contractor’s expense.

11.  Place of Origin

The Hospital reserves the right to reject any Goods which were not manufactured in the place or
by the manufacturer as specified in the Contract. The Contractor shall ensure that the Goods
supplied are from the same source (in terms of manufacturer and place of origin) as stated in the
Contract.

12. Survey Expenses

If the Hospital discovers any defect in the Goods, the Hospital may, at the costs and expenses of
the Contractor, appoint a surveyor or an expert in the appropriate field to investigate into and/or
establish the nature of the defect.

13. Payment of the Contract Price

13.1 In consideration of the Contractor’s due and proper performance of all its obligations in accordance
with the Contract, the Hospital shall pay the Contractor the Contract Price in accordance with
the payment timetable set out in the Price Schedule.

132 Notwithstanding any provision in the Contract, unless otherwise agreed in writing by the Hospital,
in respect of any Goods delivered to the Hospital, the Hospital shall not have any obligation to
pay the Contractor any Contract Price for such Goods unless and until the Goods have been
accepted by the Hospital in the manner prescribed in the Contract, and the Hospital shall pay
the Contractor the Contract Price for such Goods within thirty (30) days after the date of
Hospital’s acceptance of the Goods.

133 The Contract Price is inclusive of all charges (including the costs of packaging, packing, delivery,
transportation, shipping, carriage, insurance, loading and unloading of the Goods and inland freight,
broker’s fees, custom house’s fees, duties, imposts and levies) and all other costs and charges
for the supply and delivery of the Goods to the destination(s) specified in the Orders. Subject to
Clause 4 and save as otherwise expressly provided for in the Contract, the Contractor shall not
be entitled to any adjustment in the Contract Price for any reason (including foreign exchange
fluctuations).
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134 In the event that the Contractor has made a standing offer to supply the Goods to the Hospital if
and when demanded during the Contract Period, the Contractor and the Hospital hereby
acknowledge and agree that the consideration for the standing offer shall be one (1) Hong Kong
dollar, payable by the Hospital to the Contractor, if and when demanded, and that the Contractor
irrevocably undertakes to keep the standing offer open throughout the Contract Period.

13.5 The Contractor shall invoice the Hospital for any payment of the Contract Price. In respect of
each delivery of the Goods, the Contractor shall deliver to the Hospital at the destination of the
delivery or at such other address specified by the Hospital, an invoice setting out the Order
number of the Goods or delivery, the particulars of the Goods delivered (including the quantity,
rate, unit price and value of such Goods), the amount of Contract Price payable for the Goods
and such other information as the Hospital may require from time to time.

13.6  Notwithstanding any provision of the Contract, the Hospital is entitled to withhold payment of all
or any part of the Contract Price and any other sum payable by the Hospital to the Contractor
under the Contract if:

@  the Contractor fails to observe or perform any provision of the Contract;
@) the Hospital disputes on any reasonable ground its obligation to pay the amount in question;

(¢ the Hospital has reasonable grounds to believe that the Contractor is or will be liable to the
Hospital under any provision of the Contract for the loss or damage suffered by the Hospital;
or

@  withholding of payment is required by any applicable law or regulation.

137 No payment made by the Hospital under the Contract shall prejudice or carry any implication
whatsoever on any rights or cause of action which has accrued or may accrue, or any remedy
available, to the Hospital in respect of any breach of the Contract by the Contractor.

138 The Contractor agrees and acknowledges that it is the Contractor’s own responsibility to report
and pay any local and foreign taxes which the Contractor may incur in performing the Contract
or in respect of any payment made by the Hospital to the Contractor under the Contract.

14. Guarantee of the Quality of the Goods

141 Without prejudice to Clause 5.1 and without prejudice to the rights and claims of the Hospital
arising from any breach of the Warranties, the Contractor shall, for a period of twelve (12)
months after the date of the Hospital’s acceptance of any Goods or a longer period specified in
the Special Conditions of Contract (“Guarantee Period”), guarantee the quality of such Goods
and that they are free from faulty materials or workmanship.

142 Inrespect of any Goods accepted by the Hospital, the Contractor shall whenever required by the
Hospital by notice in writing to the Contractor, make good and remedy (whether by repair or
replacement as the Hospital may elect) to the reasonable satisfaction of the Hospital all defects,
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malfunctions or deficiencies in the Goods (whether arising from defective design, materials,
workmanship or otherwise) discovered at any time during the Guarantee Period and specified by
the Hospital in the notice. The Contractor shall promptly comply with the notice issued under this
Clause and have the defects, malfunctions and deficiencies made good and remedied to the
Hospital’s reasonable satisfaction no later than the date specified by the Hospital in the notice.

143 If the Contractor fails to make good or remedy any defects, malfunctions or deficiencies in
accordance with Clause 14.2, the Hospital may, after notifying the Contractor of its intention,
arrange to make good and remedy the defects, malfunctions or deficiencies by repair or
replacement at the Contractor’s risk and expense.

144 In the event that the Contractor is required under the Contract to replace any defective Goods but
it does not at the same time call for the return of the defective Goods, no responsibility for the
defective Goods shall rest upon the Hospital, and the Hospital may dispose of them after a
reasonable time in whatever manner as it sees fit. The Contractor shall compensate the Hospital
all costs and expenses incurred in connection with the disposal. The Hospital shall not be liable
to the Contractor (in contract, tort or otherwise) in respect of such disposal.

145 The Contractor undertakes (a) not to employ illegal workers in the execution of the Contract, and
(b) to offer to all employees who participate in the discharge of the obligations of the Contractor
under the Contract all the relevant statutory entitlements under the applicable laws in Hong Kong
including but not limited to those prescribed under the Employment Ordinance (Chapter 57 of the
Laws of Hong Kong), Factories and Industrial Undertakings Ordinance (Chapter 59 of the Laws
of Hong Kong), Employees’ Compensation Ordinance (Chapter 282 of the Laws of Hong Kong),
Occupational Safety and Health Ordinance (Chapter 509 of the Laws of Hong Kong) and
Minimum Wage Ordinance (Chapter 608 of the Laws of Hong Kong).

15. Intellectual Property Rights

151 The Contractor warrants that the Goods and the Deliverables to be supplied under the Contract, the
process of their manufacture or preparation, and any operation, possession, distribution, export,
import or sale by the Contractor of such Goods and Deliverables under the Contract do not and will
not infringe the Intellectual Property Rights of any party, and that the possession, import, purchase,
usage and operation of the Goods and Deliverables by the Hospital, its authorised users,
employees, agents, licensees, assigns and successors-in-title will not infringe the Intellectual
Property Rights of any party and shall be free of any royalty or other payment to any party.

152 The Contractor shall notify the Hospital in writing immediately if any claim for infringement or
alleged infringement of any Intellectual Property Rights is lodged against it whether during or
after the expiry of the Contract Period in respect of the Goods or Deliverables and shall render
all assistance to the Hospital for defending against or
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responding to such claim.

153 All Intellectual Property Rights in any guidance, specifications, instructions, toolkits, plans, data,
drawings, databases, patents, patterns, models, designs, documents, records, equipment, works,
and other materials and property furnished to or made available to the Contractor by or on behalf
of the Hospital are and shall remain the property of the Hospital at all times, and shall be returned
to the Hospital forthwith upon completion, expiry or termination of the Contract or upon request
by the Hospital.

154  The Contractor hereby grants, or in case it is not empowered to do so, shall at its own cost and
expense procure that there will be granted to the Hospital and each of its authorised users, assigns
and successors-in-title (collectively “licensees” and each a “licensee”) the licences which are
non-exclusive (except that ownership and rights as an owner including right to possession shall
be on an exclusive basis), royalty-free, sub-licensable, irrevocable, transferable, effective
throughout the world and throughout the Licence Term for all purposes as stated in the Contract
and as and how the licensee sees fit:

(a) to use, make copies, modify and make adaptations or customisations of the Deliverables
or any part thereof; and

(b) to the extent any Intellectual Property Rights subsist in the Goods or in the design of the
Goods, to use, possess, distribute, repair, replace and if required as part of the work to be
performed by the Contractor under the Contract, modify, adapt or customise, the Goods
and any part of the Goods

(all of the rights mentioned above in sub-clauses (a) and (b) above and those as mentioned in the
provisions of the Special Conditions of Contract supplementing this Clause 15 shall be
collectively referred to as “Licensed Rights”; and the licences as provided for in this Clause
15.4 and in the aforesaid provisions of the Special Conditions of Contract shall be collectively
referred to as “Licences”).

155 The Contractor hereby undertakes to procure, obtain and produce for inspection by the Hospital
within seven (7) working days upon request, at its own cost and expense, all proper licences,
clearances and releases in writing and completion of all other formalities and requirements
necessary to ensure that the Licences have been validly and legally granted to each licensee in
accordance with Clause 15.4 above.

156  Reference to the Licence Term in Clause 15.4 above shall mean:

(a) inthe case of the Licence referred to in Clause 15.4(a) above, the full remaining period (as
from time to time extended, renewed or revived) during which all or any of the respective
Intellectual Property Rights in the Deliverables continue to subsist under all and any
applicable laws (including the laws of Hong Kong), counting from the date the relevant
Deliverable is created; and
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(b) in the case of the Licence referred to in Clause 15.4(b) above or any other Licence in
relation to any other subject matter as specified in the provisions of the Special Conditions
of Contract supplementing this Clause 15, the full remaining period (as from time to time
extended, renewed or revived) during which all or any of the respective Intellectual
Property Rights in the Goods (or such subject matter as specified in the aforesaid provisions
of the Special Conditions of Contract) continue to subsist under all and any applicable laws
including the laws of Hong Kong, counting from the date the Goods (or the relevant subject
matter) are delivered to the Hospital.

157 Apart from the Contract Price, under no circumstances whatsoever shall the Hospital or any other
licensee be liable or responsible to pay to the Contractor or any other person any money (whether
on a recurrent or non-recurrent basis) for all or any of the Licences or for the Licensed Rights.

158 The Contractor irrevocably waives and shall procure all relevant authors of the Deliverables to
irrevocably waive all the moral rights therein (whether past, present or future). The waiver shall
operate in favour of the Hospital, its assigns, authorised users and successors-in-title and shall
take effect upon creation or delivery to the Hospital of the relevant Deliverables or the grant of
the relevant Licence (as the case may be). In this Clause, “moral rights” means the moral rights
referred to in the Copyright Ordinance (Chapter 528 of the Laws of Hong Kong).

159 Without prejudice to any other provision of the Contract, the Contractor shall fully indemnify,
defend and hold harmless the Hospital, its authorised users, employees, agents, assigns and
successors-in-title and keep them fully and effectively indemnified from and against all claims,
actions, proceedings, liabilities, losses, damages, demands, charges, costs and expenses of
whatsoever nature (including legal fees and costs) arising from or in relation to any infringement
or alleged infringement of any Intellectual Property Rights in connection with their use, import,
purchase, operation or possession of the Goods or Deliverables.

1510 In the event of a claim being received by the Hospital alleging or the Hospital having grounds to
believe that the Goods supplied hereunder are infringing copies or have otherwise infringed the
Intellectual Property Rights of a third party, the Hospital may:

@ forthwith terminate the Contract in respect of the Goods not yet received by the Hospital; or

®) suspend the performance of the Contract until the claim in question is resolved to the
satisfaction of the Hospital provided that the election to suspend performance under this
Clause shall not preclude the Hospital from terminating the Contract at any time thereafter.

1511 The Hospital shall not be liable to pay any cost or compensation to the Contractor by reason of any
termination under Clause 15.10 irrespective of whether the Goods are later found by a court of
law to have infringed any person’s Intellectual Property Rights or not.

1512 The rights of the Hospital under Clauses 15.10 and 15.11 shall be without prejudice to the
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provisions of Clauses 15.2 and 15.9.
16. Contract Deposit

16.1 Ifand when required by the Hospital, as security for the due and faithful performance of the Contract
by the Contractor, the Contractor shall deposit with the Hospital (via the Director of Finance)
within twenty-one (21) days from the date of Tender Acceptance, an amount equivalent to 2%
of the Estimated Contract Price (“Contract Deposit”).

162 The Contractor shall pay the Contract Deposit either in cash or in the form of a banker’s guarantee.
If the Contractor pays the Contract Deposit by way of a banker’s guarantee, the banker’s
guarantee must comply with the following:

@ it must be issued by a bank that holds a valid banking licence granted under the Banking
Ordinance (Chapter 155 of the Laws of Hong Kong) and acceptable to the Hospital for the
purpose of issuing banker’s guarantee for the Contract Deposit;

®)  unless otherwise agreed by the Hospital, it must be on the terms set out at Part IT of the
Terms of Tender (Supplement) (if any); and

(0 the banker’s guarantee shall come into effect on the date of commencement of the Contract
Period unless another date is specified in the Tender Acceptance as the date on which the
banker’s guarantee is to take effect. In the event that another date is so specified, the
banker’s guarantee shall take effect no later than such date.

163 If the Contractor fails to comply with Clause 16.1 or 16.2, the Hospital may terminate the Contract
immediately without any liability for compensation or damages.

164  Without prejudice to Clause 16.3, if the Contractor fails to comply with Clause 16.1 or 16.2, the
Hospital may withhold from any sum due or payable by the Hospital to the Contractor from time
to time such amount(s) which in aggregate do not exceed the amount of Contract Deposit payable
to the Hospital under Clause 16.1. The Hospital may apply the amount(s) so withheld to satisfy
the Contractor’s obligation under Clause 16.1 in full or in part, and the amount(s) so applied shall
be treated as Contract Deposit (or part thereof) paid in cash pursuant to Clause 16.1.

16.5 If:

@@ the Contractor fails to comply with any provision of the Contract, the Hospital may deduct
from the Contract Deposit paid in cash, or call on the banker’s guarantee, to recover the
amount of costs, losses, damages or expenses suffered or incurred by the Hospital arising
from or relating to such failure; or

() anyamount is due or payable by the Contractor to the Hospital under the Contract, the Hospital
may deduct from the Contract Deposit paid in cash, or call on the banker’s guarantee, to
recover the amount due or payable, in each case irrespective of whether or not a demand for
payment has been made against the Contractor.
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166  The Contract Deposit (whether paid in cash or in the form of the banker’s guarantee) may be
deducted or called on by the Hospital without the Hospital first having recourse to any other
security or rights or taking any other steps or proceedings against the Contractor or any other
person, and may be enforced for any balance due after resorting to any one or more of other
means of obtaining payment or discharge of the monies, obligations and liabilities owing by the
Contractor to the Hospital.

16.7 Ifany deduction is made by the Hospital from the Contract Deposit or a call is made on the banker’s
guarantee any time prior to the expiry or termination of the Contract, the Contractor shall, within
twenty-one (21) days after the date of the written demand by the Hospital, deposit a further sum
or provide a further banker’s guarantee, in a sum equal to the amount so deducted or so called,
which further sum shall be added to the residue and form part of the Contract Deposit. If the
Contractor is required to provide a further banker’s guarantee under this Clause, the further
banker’s guarantee must comply with the requirements in Clauses 16.2(a) and (b) and shall
come into operation on the date of its execution.

168 If based on the Order(s) issued by the Hospital under Clause 6.1, the Hospital determines that the
total Contract Price payable by it for such Order(s) is likely to exceed the Estimated Contract
Price, the Hospital may, by written notice to the Contractor, require the Contractor to submit to
the Hospital such additional amount specified by the Hospital in the notice as further Contract
Deposit such that the Contract Deposit shall at all times during the Contract Period be an amount
equivalent to 2% of the Estimated Contract Price.

169 If a notice is issued by the Hospital under Clause 16.8, the Contractor shall within twenty- one
(21) days deliver to the Hospital the additional amount of further Contract Deposit required in
the notice in the form of either cash or a further banker’s guarantee. The further banker’s
guarantee must comply with the requirements in Clauses 16.2 (a) and (b) and shall come into
effect on the date of its execution. A further Contract Deposit paid by the Contractor to the Hospital
shall form part of the Contract Deposit.

16.10  If the Contractor fails to comply with Clause 16.7, 16.8 or 16.9, the Hospital may terminate the
Contract immediately.

1611 Upon the expiry or termination of the Contract:

@ 1f the Contract Deposit is paid in cash, on the condition that the Contractor has performed
and discharged all its obligations and liabilities under the Contract to the Hospital’s
satisfaction, the Hospital shall, after deducting the sums due from the Contractor to the
Hospital, return the balance of the Contract Deposit in cash and without interest to the
Contractor within three (3) months after the expiry or termination of the Contract; or

o) if the Contract Deposit is paid by way of a banker’s guarantee, the banker’s guarantee shall
be discharged and released in accordancewith its terms.

17. Variations
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18.

18.1

18.2

Subject to the provisions of the Contract, no waiver, cancellation, alteration or amendment of or
to the provisions of the Contract shall be valid unless made by an instrument in writing and duly
signed by the Contractor and the Hospital.

Liability and Indemnities

Neither the Hospital nor any of its employees, authorised users, assigns, successors-in-title or
agents shall be under any liability whatsoever for or in respect of:

@ any loss of or damage to any of the Contractor’s property or that of its employees, sub-
contractors or agents however caused (whether by any Negligence of the Hospital or any
of its employees, authorised users, assigns, successors-in-title or agents or otherwise); or

() any injury to or death of the Contractor (in the case where the Contractor is a natural person)
or any of its employees, sub-contractors or agents, save and except any such injury or death
caused by the Negligence of the Hospital or any of its employees or agents.

Without prejudice to any other provision of the Contract, the Contractor shall fully indemnify,

defend and hold harmless each of the Hospital and its employees, authorised users, assigns,
successors-in-title and agents (each an “Indemnified Person”) from and against:

@ any and all claims (whether or not successful, compromised, settled, withdrawn or
discontinued, in whole or in part), actions, investigations, demands, arbitrations,
proceedings or judgments, joint or several, threatened, brought or established against an
Indemnified Person (“Claims”); and

) any and all liabilities, losses, damages, costs, charges or expenses (including (i) all legal fees
and other awards, costs, payments, charges and expenses and (ii) any loss or damage
sustained by or from any injury to or death of any person or any loss of or damage to
property) which an Indemnified Person may pay or incur as a result of or in relation to any
Claims,

which in any case arise directly or indirectly from, in connection with, out of or in relation to:

()  the performance or breach of any provisions of the Contract by the Contractor, or its
employees, agents or sub-contractors;

Giy the negligence, recklessness, tortious acts or wilful act or omission of the Contractor, or
its employees, agents or sub-contractors;

i) any default, unauthorised act or wilful misconduct of the Contractor, or its employees,
agents or sub-contractors; or

Gv) the non-compliance by the Contractor, or its employees, agents or sub-contractors with
any applicable law, rule or regulation, order or requirement of any government agency
or authority.

Page 38 of 56

The Chinese Medicine Hospital of Hong Kong T+852 31213121 www.cmhhk.org.hk
1 Pak Shing Kok Road, Tseung Kwan O, Hong Kong

BERERABAE 1 REETEER



L] |
"q? il The Chinese Medicine Hospital of Hong Kong
EEATERR EHHEER

183 In the event of any person suffering any injury or death in the course of or arising out of the
Contract and whether there be a claim for compensation or not, the Contractor shall verbally
inform the Hospital Representative as early as practicable and deliver to the Hospital a written
report specifying the full particulars of such injury or death within seven (7) working days after
the occurrence of the injury or death, or on an earlier date specified by the Hospital Representative.

184  For the purposes of this Clause, “Negligence” shall have the same meaning as that assigned to it
in section 2(1) of the Control of Exemption Clauses Ordinance (Chapter 71 of the Laws of Hong
Kong).

185 The indemnities, payment and compensation given in pursuance of the Contract by the Contractor
shall not be affected or reduced by reason of any failure or omission of the Hospital in enforcing
any of the terms and conditions of the Contract.

19. Termination

19.1 If:

@ the Contractor fails or is unable to deliver to the Hospital any Goods specified in an Order
within the time as specified in the Order or in accordance with Clause 6.2 or is in the
reasonable opinion of the Hospital grossly negligent or incompetent in the performance
of its obligations under the Contract;

®  any Goods are rejected pursuant to the Contract;

) the Contractor fails to deliver to the Hospital replacement Goods by the date specified by the
Hospital or in the Rejection Notice under Clause 10.2;

@ the Contractor offers to deliver or delivers to the Hospital any Goods which have previously
been rejected by the Receiving Officer or the Hospital;

@  the Contractor commits a fundamental breach of any term of the Contract;

¢  the Contractor is in breach of any provision of the Contract which in the opinion of the
Hospital is not capable of remedy;

e the Contractor commits a breach of any provision of the Contract which is capable of remedy
and fails to remedy the same to the satisfaction of the Hospital within seven
(7) days from the date of service of notice by the Hospital (or such period as specified in the
notice) requiring such remedy;

() the Contractor has made a material misrepresentation (including submission of false statement
or inaccurate or incomplete information) during the tendering process or negotiation or
performance of the Contract, or any warranty, undertaking or representation given by the
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Contractor is incorrect, inaccurate, incomplete or misleading;

G the Contractor or any officer (including director), employee, sub-contractor or agent of the
Contractor commits an offence under the Prevention of Bribery Ordinance (Chapter 201 of
the Laws of Hong Kong) or any law of a similar nature or has breached any other applicable
laws, rules or regulations in relation to the Contract or any other contract made by the
Contractor with the Hospital;

G)  the Contractor has committed a breach of any provision in the Confirmation Letter for
Compliance with Anti-Collusion Provisions in Tender and Certificate relating to Bona Fide
Tender in Appendix 3 of Part 8 of the Tender Form, or any representation or warranty in
the Contract regarded to be given under paragraph 14.1 of the Terms of Tender;

) the Contractor has employed illegal workers in breach of the undertaking under Clause 14.5;

@  the Contractor assigns or transfers, or purports to assign or transfer, all or any part of the
Contract or all or any of its rights or obligations thereunder without the prior written consent
of the Hospital;

m) the Contractor is guilty of fraud, dishonesty or serious misconduct, or the Contractor or any
of its officers (including directors), employees, sub-contractors or agents has engaged in
any conduct whether in relation to the duties hereunder or not which, in the opinion of the
Hospital, is regarded as prejudicial or materially adverse to the interests of the Hospital or
which may bring the Hospital into disrepute; or

m  termination of the Contract is required by a competent authority, the Hospital may by
written notice to the Contractor terminate the Contract immediately.

192 The Hospital may also by written notice to the Contractor terminate the Contract immediately upon
the occurrence of any of the following events:

@@ a proposal is made for a voluntary arrangement or any other composition, scheme or
arrangement with, or assignment for the benefit of, the Contractor’s creditors;

®) if the Contractor is an incorporated body, a shareholders or members meeting is convened for
the purpose of considering a resolution that it be wound up or dissolved or a resolution for
its winding-up or dissolution is passed (other than voluntarily for the purpose of bona fide
reconstruction or solvent amalgamation);

() apetition is presented for the winding up, dissolution or bankruptcy of the Contractor, which
is not dismissed within fourteen (14) days after the petition is presented;

(@) the Contractor is or becomes insolvent, or any order is made for the Contractor’s bankruptcy,
winding up or dissolution;
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(e  an administrator, administrative receiver, receiver or similar officer is appointed over the
whole or any part of the Contractor’s business or assets;

®  the Contractor suspends or ceases, or threatens to suspend or cease, to carry on all or a
substantial part of its business;

@ the Contractor has engaged or is engaging in acts or activities that are likely to constitute or
cause the occurrence of offences against the laws of Hong Kong, including but not limited
to offences endangering national security, or that would otherwise be contrary to the
interest of national security;

() the continued engagement of the Contractor or the continued performance of the Contract is
contrary to the interest of national security; or

6) the Hospital reasonably apprehends that any of the events mentioned above is about to
occur.
19.3 Where there is a Force Majeure Event, the Hospital may terminate the Contract in part or in

whole pursuant to Clause 31.7. Further, notwithstanding anything herein to the contrary, the
Hospital may at any time during the Contract Period, at its discretion and without cause, suspend
or terminate the Contract or any part thereof by giving the Contractor one month’s written notice
of such suspension or termination.

194  If the Contract is terminated or suspended under Clause 19.1, Clause 19.2 or Clause 19.3, the
Contractor is not entitled to claim any compensation, loss, damages, costs or expenses arising
from or in relation to such termination or suspension. Subject to the aforesaid, upon the expiry or
termination of the Contract, the Contract shall be of no further force and effect, but without
prejudice to any accrued rights or liabilities of either Party prior to or at the date of such expiry or
termination or the continued existence and validity of any provisions of the Contract which are
expressly stated to or which in their context by implication survive such expiry or termination or
continue to be in force after such expiry or termination. In case of suspension, the written notice
shall specify the period(s) of suspension (which shall not be more than six (6) months in
aggregate) and the scope of the suspension.

195 Without prejudice to the other rights and claims of the Hospital, if the Contract is terminated under
Clause 19.1 or Clause 19.2 and the Hospital makes other arrangements for the supply of any
Goods from any other source, the Hospital may recover from the Contractor all costs and expenses
incurred in making the arrangements (including the costs and expenses incurred in conducting any
tender or quotation as appropriate for procurement of the Goods then outstanding) and any
additional expenditure incurred by the Hospital in connection with a default by the Contractor
referred to in Clause 19.1 or Clause 19.2. If the Contract is so terminated, until the Hospital has
established the final cost of making other arrangements contemplated under this Clause, no
further payments shall be payable by the Hospital to the Contractor for the Goods supplied by the
Contractor prior to termination and in accordance with the Contract for which payment has yet
to be made by the Hospital.
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19.6 On the expiry or termination of the Contract for any reason or upon the request of the Hospital, the
Contractor shall at its sole costs and expenses:

@ 1mmediately return to the Hospital all Confidential Information, personal data and such other
information, property and materials (including any drafts and copies thereof) in the
possession or under the control of the Contractor or any of its suppliers, employees, sub-
contractors and agents, which was obtained or produced in the course of providing the
Goods or for the purposes of or in relation to the Contract;

() assist and cooperate with the Hospital to ensure an orderly transition of the provision of the
Goods to such person specified by the Hospital and/or the completion of any work in
progress, and at the request of the Hospital, enter into and perform all deeds of assignment,
transfer or novation in favour of the Hospital or in favour of any person whom the Hospital
may designate, for the assignment, transfer or novation of any contract, arrangement or
other subject matter whatsoever (including without limitation licences in relation to any
Intellectual Property Rights) on such terms and conditions as the Hospital may stipulate;
and procure any other third party whom the Hospital considers necessary for effecting or
perfecting such assignment, transfer or novation to enter into and perform any such deeds
of assignment, transfer or novation; and

(©  promptly provide all information concerning the provision of the Goods which may be
requested by the Hospital for the purposes of adequately understanding the manner in which
the Goods have been provided or the purpose of allowing the Hospital or a replacement
contractor to conduct due diligence.

19.7 The Hospital shall not be responsible for any claim, legal proceedings, liability, loss (including any
direct or indirect loss, or any loss of revenue, profit, business, contract or anticipated saving), damages
(including any direct, special, indirect or consequential damages of whatsoever nature) or any cost
or expense suffered or incurred by the Contractor arising out of or in relation to the early
termination or suspension of the Contract.

20. Recovery of Sums Due

Where the Contractor has incurred any liability to the Hospital, whether at law or in equity and
whether such liability is liquidated or unliquidated, the Hospital may set off, whether by way of
equitable set off or at common law, the amount of such liquidated liability and a reasonable
estimate of the amount of any unliquidated liability against any sum then due or which at any
time thereafter may become due from the Hospital to the Contractor under the Contract or any
other contract made between the Hospital and the Contractor.
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21.  Conflict of Interest
211 The Contractor shall during the Contract Period and for three (3) months thereafter:

@ ensure that it (including each and every employee, officer and agent of the Contractor) and
each of its sub-contractors and each of their respective employees, officers and agents
engaged in the discharge of the obligations under the Contract, and each of their respective
associates and associated persons, shall not undertake any service, task, or job or do
anything whatsoever for its own account or for or on behalf of any third party (other than
in the proper performance of the Contract) which conflicts or which may be seen to conflict
with the Contractor’s duties or obligations under the Contract without the prior written
approval of the Hospital (which approval shall not be unreasonably refused or delayed);
and

®)  forthwith notify the Hospital in writing of all or any facts which may reasonably be
considered to give rise to a situation where the financial, professional, commercial,
personal or other interests of the Contractor or any of the Contractor’s sub-contractors or
any of their respective employees, officers and agents deployed for the performance of the
Contractor’s obligations under the Contract or their respective associates or associated
persons, conflict or compete, or may be seen to conflict or compete, with the Contractor’s
duties or obligations under the Contract.

212 The Contractor shall keep itself informed, and shall ensure that each of its associates and associated
persons, each of its sub-contractors and each of their respective employees, officers and agents
deployed in the performance of the Contractor’s obligations under the Contract and their respective
associates and associated persons shall keep themselves informed and shall inform the
Contractor and keep it informed promptly, of all facts which may reasonably be considered to
give rise to a situation in which the financial, professional, commercial, personal or other interests
of such persons, conflict or compete, or may be seen to conflict or compete, with the Contractor’s
obligations under the Contract.

213 In the Contract:
@  ‘“associate” of a person means:
@  arelative or partner of that person; or

() acompany one or more of whose directors is/are in common with one or more of the
directors of that person;

®  “associated person” of a person means:

@  any person who has control, directly or indirectly, over the second-mentioned
person;

Gy any person who is controlled, directly or indirectly, by the second-mentioned
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person; or

@iy any person who is controlled by, or has control over, the person mentioned in (i) or
(i1) above;

©  “control” over another person (“person under control”’) means the power of a person to
secure:

() by means of the holding of shares or interests or the possession of voting power in or
in relation to that person under control or any other person;

Gy by virtue of powers conferred by any constitution, memorandum or articles of
association, partnership, agreement or arrangement (whether legally enforceable or
not) affecting that person under control or any other person; or

Giip by virtue of holding office as a director in that person under control or any other person;

that the affairs of the person under control are conducted in accordance with the wishes of
that person exercising control;

@ “director” means any person occupying the position of a director by whatever name called
and includes a de facto or shadow director; and

@ “relative” means the spouse, parent, child, brother or sister of the relevant person, and, in
deducing such a relationship, an adopted child shall be deemed to be a child both of the
natural parents and the adopting parents and a step child to be a child of both the natural
parents and the step parents.

22.  Confidentiality

221 The Contractor shall treat as proprietary and confidential all information, documents, materials
and data (including any personal particulars records and personal data (as defined in the Personal
Data (Privacy) Ordinance (Chapter 486 of the Laws of Hong Kong) (the “PDPQO”))), in whatever
form or media, which the Hospital or its employees, officers, agents or representatives have for
the purposes of or in the course of performing the Contract, supplied, made available or
communicated to the Contractor, whether or not it is labelled or identified as confidential
(collectively, “Confidential Information”). The Contractor’s obligations under this Clause 22
shall not extend to any information which was rightfully in the possession of the Contractor prior
to the commencement of the negotiations leading to the Contract or which is already in the public
knowledge or becomes so at a future date otherwise than as a result of a breach of this Clause 22.

222 Without prejudice to any other provision of the Contract, the Contractor shall fully and effectively
indemnify, defend, hold harmless and keep indemnified the Hospital, and its authorised users,
employees, agents, assigns and successors-in-title from and against any and all actions, damages,
costs, claims, demands, expenses, proceedings, judgments, losses, liabilities, charges of
whatsoever nature (including the fees and disbursements of lawyers, agents and expert witnesses)
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223

22.4

22.5

22.6

and any awards and costs which may be agreed to be paid in settlement of any proceedings and
liabilities of any nature arising from or incurred by reason of:

@@ abreach of confidence (whether under the Contract or general law) by the Contractor or any
of its employees, agents, officers, representatives or sub-contractors or their respective
associates or associated persons;

() any actions or claims made in respect of information subject to the PDPO, which action
and/or claim would not have arisen but for the act, negligence or omission of the
Contractor or any of its employees, agents, officers, representatives or sub-contractors or
their respective associates or associated persons in connection with the performance of the
Contract; and

() any act done or omission in the performance of the Contract that contravenes the Unsolicited
Electronic Messages Ordinance (Chapter 593 of the Laws of Hong Kong) or the PDPO.

The Contractor shall use the Confidential Information solely for the purpose of performing the
Contractor’s obligations under the Contract. The Contractor shall not, at any time whether during
the Contract Period or after the expiry or termination (howsoever occasioned) of the Contract,
use (or allow to be used) the Confidential Information for any other purposes without the Hospital’s
prior written consent.

The Contractor shall not disclose the Confidential Information to any third parties except in
confidence to such of the Contractor’s employees, agents or sub-contractors who need to know
the same for the purposes of performance of the Contract, provided that such Contractor’s
employees, agents or sub-contractors are bound by written and binding confidentiality
obligations with the Contractor which are no less restrictive than those stipulated in this Clause
22.

The Contractor undertakes to take and maintain all necessary measures and comply with all
applicable laws and regulations including without limitation the PDPO for the protection of the
Confidential Information and to prevent any unauthorised disclosure, use or leakage of the
Confidential Information by applying at least the same level of security measures and the same
degree of care as the Contractor exercises to protect its own information of similar type and
importance, but no less than a reasonable level of security measures and a reasonable degree of
care.

The Contractor undertakes, if so requested by the Hospital, to deliver to the Hospital on or before

such date as specified by the Hospital, separate non-disclosure and/or confidentiality agreements
duly executed by the Contractor and/or each person or entity to whom any Confidential
Information is to be disclosed by the Contractor in accordance with the Contract. The Contractor
shall not be regarded to have complied with this Clause unless each such non-disclosure and/or
confidentiality agreement is executed on terms prescribed or approved by the Hospital. The
Contractor further agrees to, if so required by the Hospital and at the Contractor’s own cost and
expense, take such actions and steps as are lawful and necessary to enforce such non-disclosure
and/or confidentiality agreements in the event of any breach thereof.
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227 The Contractor shall not reproduce, or make copies or summaries of, the Confidential Information
save as strictly necessary to perform the Contractor’s obligations under the Contract, which shall
be clearly marked or identified as confidential. The Contractor further agrees that it will not at
any time whether by itself or through any subsidiary or agent use, sell, license or sub-license any
Confidential Information, or create or develop information based on the Confidential
Information, or deal with any Confidential Information otherwise than in accordance with the
Contract. The Contractor further agrees that it will keep the terms of the Contract confidential and
will not divulge its terms to any third party except with the prior written consent of the Hospital.

228  The Contractor shall procure that each person or entity to whom any Confidential Information is
disclosed by the Contractor in accordance with the Contract are to comply with the
confidentiality obligations under this Clause 22 and any breach by such persons or entities of
such confidentiality obligations shall be deemed to be a breach of the Contractor for which the
Contractor shall remain fully liable to the Hospital. If the Contractor becomes aware of any actual,
suspected or threatened breach of confidence by any of its employees, agents, officers,
representatives or sub-contractors or their respective associates or associated persons, it shall
promptly notify the Hospital in writing and at no charges to the Hospital, give the Hospital all
reasonable assistance in connection with any action or proceedings which the Hospital may take
or institute against any such persons or entities, or which the Hospital may be claimed against as
a result of such breach.

229 All Confidential Information is provided by the Hospital on “as is” basis. The Hospital makes no
warranty, guarantee, undertaking or representation of any kind, whether express, implied,
statutory or otherwise, relating to or arising under the Confidential Information, including
without limitation the warranties as to adequacy, accuracy, sufficiency, title or freedom from
defects or that the use or reproduction of any information shall be free from any patent, trade
secret, trademark or copyright infringement. The Hospital shall not be liable for damages, costs,
expenses, risks or liabilities of any kind as a result of the Contractor’s receipt or use of, or reliance
on, any Confidential Information.

2210 Except as expressly granted herein, no other license or right is granted to the Contractor by
implication, estoppel or otherwise. The Contract does not provide for any transfer of title or
ownership of Confidential Information or any intellectual property arising therefrom which is
and will remain the sole and exclusive property of the Hospital.

22.11 If the Contractor is required to disclose Confidential Information by order of a court of competent
jurisdiction or other competent administrative body, the Contractor shall (a) provide the Hospital
with a prompt written notice of such possible disclosure prior to its disclosure in order to give
the Hospital an opportunity to contest such disclosure; (b) reasonably cooperate with the Hospital
in its efforts to contest such disclosure; and (c) disclose only that portion of the information as
is legally required in a confidential manner, and use reasonable efforts to request for confidential
treatment for any Confidential Information that is so disclosed.

2212 The Contractor acknowledges that any unauthorised disclosure or use of the Confidential
Information can cause irreparable harm and significant injury to the Hospital, the degree of which
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may be difficult to ascertain or for which damages may not be an adequate remedy. Accordingly,
the Contractor agrees that the Hospital shall have the right to obtain and be immediately granted
an injunction prohibiting any breach of this Clause 22 and/or specific performance ensuring the
compliance of this Clause 22 in light of any threatened or actual breach of this Clause 22, without
prejudice to its other rights and claims including those available under the Contract or at law
arising from such breach.

2213 The Hospital may request the Contractor in writing at any time that any Confidential Information
disclosed pursuant to the Contract and any copies, analyses, compilations and extracts thereof
whether in hardcopies, electronic format or other media be returned, destroyed and/or deleted
with a written statement to the effect that upon such return, destruction and/or deletion it has not
retained in its possession or under its control, either directly or indirectly, any Confidential
Information in whatever form and medium. The Contractor shall comply with any such request
from the Hospital within seven (7) days from receipt of such request.

23.  Probity

231 The Contractor acknowledges that it has been reminded that:

@ dishonesty, theft and corruption on its part or that of its employees, agents, officers or sub-
contractors are criminal offences and may lead to prosecution under section 9 of the
Prevention of Bribery Ordinance (Chapter 201 of the Laws of Hong Kong), sections 17, 18D
and 19 of the Theft Ordinance (Chapter 210 of the Laws of Hong Kong) and section 161 of
the Crimes Ordinance (Chapter 200 of the Laws of Hong Kong); and

) the soliciting or accepting of advantages, as defined in the Prevention of Bribery Ordinance,
is not permitted.

232 The Contractor shall inform its officers, employees (whether permanent or temporary), agents and
sub-contractors that the soliciting or accepting of advantage (as defined in the Prevention of
Bribery Ordinance) is not permitted. The Contractor shall also caution its officers, employees,
agents and sub-contractors against soliciting or accepting any hospitality, entertainment or
inducement which may impair their impartiality in relation to the selection of its sub-contractors,
if any, or the supervision of the work of the sub-contractors.

233 The Hospital may terminate the Contract immediately if the Contractor or any of its employees,
agents, officers, representatives and sub-contractors is convicted of an offence under the
Prevention of Bribery Ordinance, the Theft Ordinance or the Crimes Ordinance.

24. Insurance

241 The Contractor shall effect and maintain with an insurance company a policy of insurance
providing an adequate level of cover in respect of all risks which may be incurred by the
Contractor in connection with the performance or attempted performance of its obligations under
the Contract, including death, personal injury, loss of or damage to property or any other loss.
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242

243

24.4

24.5

24.6

25.

Such policy shall include cover in respect of any financial loss arising from any advice given or
omitted to be given by the Contractor. Such insurance shall be maintained throughout the
Contract Period and for a minimum period of six (6) years after the expiry or sooner termination
of the Contract.

Without prejudice to Clause 24.1, the Contractor shall effect and maintain employer’s liability
insurance in respect of all its employees and other staff in accordance with all applicable legal
requirements.

If required by the Hospital, the Contractor shall deliver to the Hospital copies of all insurance

policies required under the Contract together with receipts or other evidence of payment of the
latest premium due under the policies.

If the Contractor fails to give effect to or maintain any insurance policy required under the Contract,

the Hospital may make such alternative arrangements as it considers appropriate to protect its
interests and may recover from the Contractor the costs of putting such in place and maintaining
such arrangements.

No provision in any insurance policy and no amount of insurance cover shall relieve the Contractor

of any liability under the Contract or be construed as a cap on the liability of the Contractor under
the Contract. It is the responsibility of the Contractor to determine the amount of insurance cover
that will be adequate to enable the Contractor to satisfy any liability under the Contract.

For all insurance policies required under the Contract, the Contractor shall comply with and
observe duly and punctually all terms and conditions set out in these policies. The Contractor
shall be responsible for lodging claims with the insurance company and shall notify the insurance
company within the time period specified in the policy of the occurrence of any event liable to
give rise to a claim covered by the relevant insurance policy.

Process Agent

If the Contractor is not a Hong Kong resident or if the Contractor is a company that does not
have a place of business in Hong Kong, the Contractor irrevocably appoints the person whose
name and address are set out in Appendix 1 of Part 8 of the Tender Form as its process agent to
receive on its behalf service of process of any legal action or proceedings arising out of or in
connection with the Contract in Hong Kong. Service upon the process agent shall be good service
upon the Contractor whether or not it is forwarded to and received by the Contractor. If, for any
reason, the process agent ceases to be or ceases to be able to act as process agent, or no longer
has an address in Hong Kong, the Contractor hereby agrees to appoint a substitute process agent
with an address in Hong Kong acceptable to the Hospital and to deliver to the Hospital a copy
of the substitute process agent’s acceptance of that appointment within thirty (30) days. In the
event that the Contractor fails to appoint a substitute process agent, or fails to notify the Hospital
of the name and address for service of that substitute process agent, it shall be effective service
for the Hospital to serve the process upon the last known address in Hong Kong of the last
known process agent for the Contractor notified to the Hospital notwithstanding that such
process agent is no longer found at such address or has ceased to act or has ceased to be able to
act.

Page 48 of 56

The Chinese Medicine Hospital of Hong Kong T+852 31213121 www.cmhhk.org.hk
1 Pak Shing Kok Road, Tseung Kwan O, Hong Kong

BERERABAE 1 REETEER



L] |
"q? il The Chinese Medicine Hospital of Hong Kong
EEATERR EHHEER

26.

27.

27.1

27.2

28.

29.

Relationship of the Parties

The Contractor enters into the Contract with the Hospital as an independent contractor only and
nothing in the Contract shall create a contract of employment, a relationship of agency or
partnership, or a joint venture, franchise or fiduciary relationship between the Hospital and the
Contractor. The Contractor is not and shall not represent itself as an employer, employee, servant,
agent or partner of the Hospital. Unless otherwise expressly provided for in the Contract, neither
Party is authorised to act in the name of, or on behalf of, or otherwise bind the other Party.

Assignment and Sub-contracting

Unless otherwise provided for in the Contract, the Contractor shall not, without the prior written
consent of the Hospital, assign, transfer, sub-contract or otherwise dispose of any of its interests,
rights, benefits or obligations under the Contract. The performance of the Contract by the
Contractor shall be personal to it. Any person purportedly appointed by the Contractor as agent
shall be treated as sub-contractor for the purpose of this Clause 27 and for the whole of the
Contract.

A sub-contracting of the Contract or any part of it shall not relieve the Contractor of any of its
obligations or duties under the Contract, and the Contractor shall remain fully liable to the
Hospital and be responsible for the acts, defaults, neglect and omissions of its employees, officers,
agents, representatives or sub-contractors (at whatever level) and employees, officers,
representatives and agents of any such sub-contractors as though they were its own.

Non-exclusive Contract

Nothing in the Contract shall preclude the Hospital from procuring any goods (whether within
or outside the coverage of the Contract) from any other person or entity.

Disclosure of Information

The Contractor hereby irrevocably authorises, consents and agrees that the Hospital may,
whenever it considers appropriate or upon request by any person (written or otherwise) and
without any further reference to the Contractor, disclose to any person in such form and manner
as the Hospital considers fit:

@  the Goods supplied or to be supplied by the Contractor;

@) the Estimated Contract Price and any other fees, cost and expense payable to the Contractor
pursuant to the Contract;

(©) the price proposal submitted (whether prior to the date of the Contract or otherwise) by the
Contractor to the Hospital in relation to the Goods; and

@ the engagement by the Hospital of the Contractor under the Contract, the date of the Contract,
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the address of the Contractor, and the names of the Contractor and persons appointed or
engaged by the Contractor to assist in the performance of the Contract.

30. Publicity

300 Whether before, during or after the expiry or termination of the Contract Period, the Contractor
shall not use the Hospital’s name, logo, emblem, symbol, trade name, trademark or visual identity
or any variation or derivation thereof, whether in any document, publication, advertisement,
activity, publicity material or otherwise, without the prior written consent of the Hospital.

302 Subject to Clause 30.1, the Contractor shall submit to the Hospital for approval all the proposed
advertising or other publicity materials relating to the Contract, the Goods or other products
supplied or other work done in connection with the Contract wherein the Hospital’s name, logo,
emblem, symbol, trade name, trademark or visual identity or any variation or derivation thereof
is mentioned or used, or language is used from which a connection with the Hospital can
reasonably be inferred or implied.

303 Notwithstanding any consent or approval given under Clause 30.1 or 30.2, whenever required by
the Hospital, the Contractor shall promptly remove or procure to remove all advertisements,
documents, publication and publicity or other materials relating to the Contract wherein the
Hospital’s name, logo, emblem, symbol, trade name, trademark or visual identity or any variation
or derivation thereof is used, or language is mentioned or used from which a connection with the
Hospital can reasonably be inferred or implied and the Contractor must comply with such request.

31. Force Majeure

311 If the Contractor becomes aware of any matter likely to constitute a Force Majeure Event, the
Contractor shall forthwith notify the Hospital in writing of that matter and all relevant particulars.

312 Within three (3) days after the occurrence of a Force Majeure Event, the Contractor shall notify
the Hospital in writing of the full particulars of the Force Majeure Event including its nature,
extent, effect on the Contractor’s ability to perform the Contractor’s obligations under the
Contract and likely duration of such effect. In the event of an occurrence of a Force Majeure
Event, the Hospital may on its own issue a notice to the Contractor noting the occurrence of
the Force Majeure Event and requiring the Contractor to suspend all or any of its obligations
under the Contract. A notice issued by the Contractor or the Hospital pursuant to this Clause is
hereinafter referred to as the “Suspension Notice”.

313 Following the issuance of a Suspension Notice by the Contractor or the Hospital, the Contractor
shall keep the Hospital informed in writing at reasonable intervals or upon the request of the
Hospital, of:

@ the likely duration of the relevant Force Majeure Event and of its effect on the Contractor’s
ability to perform the Contractor’s obligations under the Contract;

)  the actions taken or proposed to be taken by the Contractor to mitigate or minimise the
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effects of that Force Majeure Event; and

(¢ any other matters relevant to that Force Majeure Event or the Contractor’s performance of
the Contract affected by that Force Majeure Event.

314 To the extent that the performance of obligations by the Contractor under the Contract is prevented
by a Force Majeure Event, the Contractor’s performance of such obligations will, subject to
Clause 31.5, be suspended to that extent from the date that the Contractor or the Hospital gives
a Suspension Notice in respect of that Force Majeure Event until the Contractor ceases to be so
prevented (“Cessation Date”). Notwithstanding anything in the Contract to the contrary, as soon
as the Hospital issues a Suspension Notice to the Contractor, the Contractor shall forthwith
suspend the performance of its obligations under the Contract to the extent specified in the
Suspension Notice.

315 During the suspension of any obligations under Clause 31.4:

@@ the Contractor shall use its best endeavours (including incurring any reasonable expenses and
re-deploying its manpower and resources) to remove or mitigate the effect of each Force
Majeure Event on the Contractor’s performance of its obligations under the Contract;

®) the Hospital may make alternative arrangements for the performance of any suspended
obligations, whether by another person or otherwise, without compensation to the
Contractor;

)  the Contractor shall not be entitled to any payment of money, cost, fee, compensation,
expense or charge or such pro rata portion thereof in respect of the suspended obligations
for the suspended period, or in respect of any loss or damage arising from such suspension
of obligations, or in respect of the costs or expenses incurred or actions taken by the
Contractor to remove or mitigate the effect of the Force Majeure Event; and

@  the Contractor shall continue to fully and punctually perform and observe all of its other
obligations which are not affected by the Force Majeure Event in full accordance with the
requirements of the Contract including those obligations which are not suspended, and to
that extent, all the terms and conditions of the Contract shall continue to apply and be in
full force and effect.

31.6  As soon as the relevant Force Majeure Event has terminated, the Contractor shall forthwith notify
the Hospital in writing of the Cessation Date, or the Hospital may on its own, or after consultation
with the Contractor, by notice in writing to the Contractor, determine the
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appropriate Cessation Date. The Contractor shall immediately after the Cessation Date resume
performance of the suspended obligations in accordance with the terms and conditions of the
Contract. In the event of any disagreement between the Hospital and the Contractor on the
appropriate Cessation Date, the Hospital’s decision shall be final in the absence of manifest error.

317 Should suspension of the performance by the Contractor of its obligations under the Contract persist
or be likely to persist as a result of a Force Majeure Event, the Hospital shall be entitled to
terminate the Contract pursuant to Clause 19.3.

318 The Contractor shall ensure that provisions similar to this Clause 31 are incorporated in all its
contracts with its sub-contractors made for the performance of its obligations under the Contract.

32. Audit

The Contractor shall keep and maintain until seven (7) years after the expiry or termination of
the Contract, or such longer period as may be agreed by the Parties, full and accurate records in
relation to the Contract including the Goods supplied under it, all expenditure reimbursed by the
Hospital, and all payments made by the Hospital. If requested by the Hospital, the Contractor
shall afford the Hospital or its representatives, free of any charge, access to the records and to
make and retain copies thereof as may be requested by the Hospital or its representatives.

33. Notices

331 Each notice, demand, invoice, correspondence or other communication given or made under the
Contract by a Party shall be in writing and delivered or sent to the other Party at its postal address,
facsimile number or email address set out in Appendix 1 of Part 8 of the Tender Form (or such
other postal address, facsimile number or email address as the addressee has by no less than
seven (7) working days’ prior written notice specified to the other Party).

332 Such notices, demands or other communications shall be addressed as provided in Clause
33.1 and, if so addressed, shall be deemed to have been duly given or made as follows:

(@ 1f sent by personal delivery during normal business hours on a working day, upon delivery at
the address of the relevant Party;

®) if sent by post, two (2) working days (for any place in Hong Kong) and seven (7) working
days (for any place outside Hong Kong) after the date of posting;

(¢ if sent by facsimile during normal business hours on a working day, when despatched with
confirmed receipt as evidenced by the transmission report generated at the end of the
transmission of such facsimile by the facsimile machine used for such transmission; or

@ if sent by email during normal business hours on a working day, upon despatch unless the
sender has received a non-delivery notification from his own computer system.

333 Nothing in Clause 33.2 shall affect the validity of any notice, demand or other communication
despatched outside normal business hours. Any such notice, demand or other communication
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despatched outside normal business hours which fulfills the conditions specified in Clause
33.2 shall be deemed to have been duly given or made on the next working day following the date
of such personal delivery, posting, facsimile or email.

34. Entire Agreement

341 The Contract constitutes the whole agreement between the Parties with respect of the subject matter
hereof and supersedes any previous agreements, discussions, representations, understandings or
arrangements between them relating to the subject matter hereof. The Contractor acknowledges
that in entering into the Contract, it has not relied on any statements, warranties or representations
given or made by the Hospital. On the other hand, the Hospital has relied on the Warranties when
entering into the Contract.

342 All of the provisions of the Contract shall remain in full force and effect notwithstanding the
delivery of the Goods and the issuance of any Acceptance Note (except insofar as those
obligations which have been fully performed).

35. Governing Law and Jurisdiction

The Contract and all matters arising from or connected with it shall be governed by and construed
in accordance with the laws of the Hong Kong Special Administrative Region (“Hong Kong”)
and the Parties hereby agree to submit to the exclusive jurisdiction of the courts of Hong Kong
in relation to any matters or disputes arising out of or in connection with the Contract.
Notwithstanding the foregoing, the Parties agree to first adopt non-litigation means to endeavor
to settle such matter or dispute amicably in a collaborative manner by good faith negotiations.

36. Severability

If any provision of the Contract is found or held by any authority or court of competent
jurisdiction to be illegal, invalid or unenforceable, it will be rendered ineffective to the extent of
such illegality, invalidity or unenforceability and such illegality, invalidity or unenforceability
shall not affect the other provisions of the Contract, all of which shall remain in full force and
effect.

37. Waiver

371 Time shall be of the essence of the Contract but no failure, delay, forbearance or indulgence by
any Party to the Contract to exercise any right, power or remedy available to it under the Contract,
at law or in equity shall operate as a waiver thereof; nor shall any single or partial exercise of the
same preclude any other or further exercise thereof or the exercise of any other right, power or
remedy. Any right, power or remedy of each Party under the Contract shall be cumulative and
shall not be exclusive of any other rights, powers or remedies provided by the Contract, at law or
in equity. Without limiting the foregoing, no waiver by a Party of any breach by the other Party
of any provision hereof shall be deemed to be a waiver of any subsequent breach of that or any
other provision hereof.

372 Without prejudice to the generality of Clause 37.1, any right of termination of the Contract or any
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other right, power or remedy of whatsoever nature conferred upon the Hospital under the
Contract shall be exercisable by the Hospital in addition to and without prejudice to any other
rights, powers and remedies available to it under the Contract, at law or in equity (and, without
prejudice to the generality of the foregoing, shall not extinguish any right to damages to which
the Hospital may be entitled in respect of the breach of the Contract) and no exercise of or
failure or delay to exercise a right of termination by the Hospital shall constitute a waiver
by the Hospital of such right of termination or any other right, power or remedy.

373 No waiver of any right, power or remedy of either Party shall be valid unless signed by that Party
in writing and containing an express statement that it is a waiver pursuant to this Clause.

38. Assistance in Legal Proceedings

381 If and whenever requested to do so by the Hospital, the Contractor shall forthwith provide to the
Hospital all relevant information, documents (including documentation and statements from staff)
and other assistance in connection with any inquiry, investigation, arbitration, tribunal hearings
or court proceedings in which the Hospital or its authorised users, employees, agents, licensees,
assigns and successors-in-title may become involved or any internal disciplinary hearing of the
Hospital that arises out of or in connection with the Contract or the Contractor’s presence at the
Hospital’s premises. If requested by the Hospital, the Contractor shall arrange for relevant staff,
agent and/or sub-contractor to give evidence at such inquiries, investigations, arbitrations,
hearings or proceedings.

382 Where the Contractor or any employees, agents or contractors of the Contractor become aware of
an incident, accident or other matter which may give rise to a claim or legal proceedings by a
third party against the Hospital or the Contractor or in respect of the Contract, it shall notify the
Hospital immediately in writing giving full details of such incident, accident or matter and
promptly supply to the Hospital the relevant documents as the Hospital may require.

39. Order of Precedence
In the event of, and only to the extent of, any conflict or inconsistency between the Clauses of
the Contract, any document referred to in those Clauses and the Schedules, the following order
of precedence shall be applied, but only in so far as is necessary to resolve that conflict or
inconsistency:
(a) Special Conditions of Contract;
(b) Technical Specifications;
(¢) Schedules;

(d) General Conditions of Contract; and

(e) Any other materials which were submitted by the Contractor as part of its Tender and
attached to the Contract.
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40. Execution of Further Documents

The Contractor shall at its own cost and expense do and execute any further things and document(s)
(or procure that the same be done or executed) as may be required by the Hospital to give full

effect to the provisions of the Contract and shall provide all such documents and materials to the

Hospital within fourteen (14) days from the date of the Hospital’s written request or other period

as may be specified by the Hospital in writing.

41. Joint and Several Obligations

Where the Contractor comprises more than one person or entity, each such person or entity
assumes all obligations of the Contractor under or arising from or in connection with or in relation
to the Contract on a joint and several basis. A reference to the Contractor in the Contract is a
reference to each of the persons or entities constituting the Contractor.

42. United Nations Convention on Contracts for the International Sale of Goods not applicable

The Parties hereby agree that the provisions of the United Nations Convention on Contracts
for the International Sale of Goods shall not apply to the Contract.

43. Term

43.1 The Contract shall take effect during the Contract Period unless it is terminated earlier in
accordance with the terms of the Contract.

43.2  Any clause, term or provision proposed by the Contractor purporting to automatically renew or
extend the Contract Period at its expiry shall be void and shall not form part of the Contract. The
Hospital does not accept and shall not be deemed to have accepted any renewal or extension of
the Contract Period, save and except with the Hospital’s prior written consent given explicitly
for such purpose not more than two (2) months prior to the expiry of the Contract Period. The
Contractor who desires to renew or extend the Contract Period has a duty to solicit such written
consent from the Hospital not more than two (2) months prior to the expiry of the Contract Period.
If such written consent is not then given by the Hospital, the Contract Period shall automatically
expire at its original expiry date and the Hospital shall not be liable for any charge which arises
after the original Contract Period. If the Contract Period is renewed or extended with the
Hospital’s written consent in accordance with the foregoing provisions, the requirements therein
shall apply, with necessary modifications, to the next renewal or extension.

44. Exclusion of Third Party Rights

The application of the Contracts (Rights of Third Parties) Ordinance (Chapter 623 of the Laws of
Hong Kong) or other similar laws is expressly excluded. No person or entity who is not a party
to the Contract shall have any rights to enforce any term of the Contract.

Page 55 of 56
The Chinese Medicine Hospital of Hong Kong T+852 31213121 www.cmhhk.org.hk
1 Pak Shing Kok Road, Tseung Kwan O, Hong Kong

BERERABHE 1 REEPEER



]
'.q? il The Chinese Medicine Hospital of Hong Kong
EEATERR EHHEER

45. Counterparts

The Contract may be made in separate equivalent counterparts. Each Contract counterpart when
so executed and delivered shall be an original, but all the counterparts shall together constitute
one and the same instrument.

46. Electronic Signature and Transmission

Each Party agrees that the Contract may be electronically signed and that any electronic signatures
appearing on the Contract are the same as handwritten signatures for the purposes of the
Contract’s validity, enforceability and admissibility. Further, a signed copy of the Contract
transmitted by email or other means of electronic transmission shall be deemed to have the same
legal effect, validity and enforceability as an original executed Contract for all purposes.
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